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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA
V.
MICHAEL T. FLYNN, Crim. No. 17-232 (EGS)

Defendant

GOVERNMENT’S MOTION TO DISMISS THE CRIMINAL INFORMATION
AGAINST THE DEFENDANT MICHAEL T. FLYNN

The United States of America hereby moves to dismiss with prejudice the criminal
information filed against Michael T. Flynn pursuant to Federal Rule of Criminal Procedure
48(a). The Government has determined, pursuant to the Principles of Federal Prosecution and
based on an extensive review and careful consideration of the circumstances, that continued
prosecution of this case would not serve the interests of justice.

Mr. Flynn entered a guilty plea—which he has since sought to withdraw—to a single
count of making false statements in a January 24, 2017 interview with investigators of the
Federal Bureau of Investigation (“FBI””). See ECF Nos. 3-4. This crime, however, requires a
statement to be not simply false, but “materially” false with respect to a matter under
investigation. 18 U.S.C. § 1001(a)(2). Materiality is an essential element of the offense.
Materiality, moreover, requires more than mere “relevance” or relatedness to the matter being
investigated; it requires “probative weight,” whereby the statement is “reasonably likely to
influence the tribunal in making a determination required to be made.” United States v.

Weinstock, 231 F.2d 699, 701 (D.C. Cir. 1956) (emphasis added).
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After a considered review of all the facts and circumstances of this case, including newly
discovered and disclosed information appended to the defendant’s supplemental pleadings, ECF
Nos. 181, 188-190,' the Government has concluded that the interview of Mr. Flynn was
untethered to, and unjustified by, the FBI’s counterintelligence investigation into Mr. Flynn—a
no longer justifiably predicated investigation that the FBI had, in the Bureau’s own words,
prepared to close because it had yielded an “absence of any derogatory information.” Ex. 1 at 4,
FBI FD-1057 “Closing Communication” Jan. 4, 2017 (emphases added). The Government is not
persuaded that the January 24, 2017 interview was conducted with a legitimate investigative
basis and therefore does not believe Mr. Flynn’s statements were material even if untrue.
Moreover, we not believe that the Government can prove either the relevant false statements or
their materiality beyond a reasonable doubt.

“A determination to prosecute represents a policy judgment that the fundamental
interests of society require the application of federal criminal law to a particular set of
circumstances. . . .” Justice Manual § 9-27.001. In the Government’s assessment—mindful of
the high burden to prove every element of an offense beyond a reasonable doubt, and that
“government prosecutors have a duty to do justice,” United States v. Darui, 614 F. Supp. 2d 25,
37 (D.D.C. 2009)—continued prosecution of the charged crime does not serve a substantial
federal interest. The Government respectfully moves to dismiss the criminal information with

prejudice against Mr. Flynn.

! This review not only included newly discovered and disclosed information, but also recently
declassified information as well.
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FACTUAL BACKGROUND

The FBI opened a counterintelligence investigation into Mr. Flynn on August 16, 2016,
“as part of the larger Crossfire Hurricane umbrella” investigation into the presidential campaign
of Donald J. Trump and its possible coordination with Russian officials to interfere with the 2016
presidential election. Ex. 1 at 3; Ex. 2 at 1-2, FBI FD-1057, “Opening of the CROSSFIRE
RAZOR Investigation,” Aug. 16, 2016. Code-named “Crossfire Razor,” the investigation’s
stated “goal” was to determine whether Mr. Flynn “was directed and controlled by and/or
coordinated activities with the Russian Federation in a manner which is a threat to the national
security and/or possibly a violation of the Foreign Agents Registration Act, 18 U.S.C. § 951 et
seq., or other related statutes.” Ex. 1 at 2; Ex. 2 at 2.

In addition to the predication for opening Crossfire Hurricane, which did not specifically
identify Mr. Flynn, the FBI predicated the counterintelligence investigation of him on “an
articulable factual basis” that consisted of three facts: Mr. Flynn’s service as a foreign policy
advisor to the Trump campaign, his publicly documented connection to state-affiliated Russian
entities, and the fact that he had traveled to Russia in December 2015. Ex. 1 at 3-4; Ex. 2 at 1-2.
After approximately four months of investigation, however, the FBI “determined that [Mr.
Flynn] was no longer a viable candidate as part of the larger Crossfire Hurricane umbrella case”
and prepared to close the investigation. Ex. 1 at 3. At some point prior to January 4, 2017, the
FBI drafted a “Closing Communication” to effect the termination of the case. See Ex. 1; Ex. 3 at
2, FBI FD-302, Interview of Mary McCord, July 17, 2017 (Date of Entry: Aug. 10, 2017). This
document noted the specific “goal” and predication for the investigation. Ex. 1 at 2. It laid out
the numerous searches of holdings and investigative steps that had at each step yielded “no

derogatory information” on Mr. Flynn. Ex. 1 at 2-3 (emphasis added); see also id. at 5 (noting



Case 1:17-cr-00232-EGS Document 198 Filed 05/07/20 Page 4 of 20

“the absence of any derogatory information or lead information™). It stated that the investigation
had failed to produce “any information on which to predicate further investigative efforts.” 1d. at
3 (emphases added). And it noted that no interview of Mr. Flynn was required “as part of the
case closing procedure,” before concluding: “The FBI is closing this investigation.” The
document also stated: “If new information is identified or reported to the FBI regarding the
activities of CROSSFIRE RAZOR, the FBI will consider reopening the investigation if
warranted.” Id. at 4. The document had not been approved, however, as of January 4, 2017. See
Ex. 7 at 1-2, FBI Electronic Communications and Lync Messages (1/4/17; 1/23/17; 1/24/17,
2/10/17).

Before the intended case closing took effect, the FBI learned of communications between
Mr. Flynn and Russian ambassador Sergey Kislyak that had taken place in late December 2016
and which touched on matters of foreign policy. See Ex. 3 at 2; Ex. 5 at 3-5, FBI
Counterintelligence Investigations: Permanent Select Comm. on Intelligence, Statement of FBI
Director James Comey, Mar. 2, 2017; Ex. 6 at 3-5, FBI FD-302, Interview of Michael Flynn,
Jan. 24, 2017 (Date of Entry: Feb. 10, 2017). By this time, Mr. Flynn had already been named
by President-Elect Trump as his incoming National Security Advisor. See Ex. 3 at 3; Bryan
Bender, Trump Names Mike Flynn National Security Adviser, Politico (Nov. 17, 2016), available
at https://www.politico.com/story/2016/11/michael-flynn-national-security-adviser-231591.

The FBI had in their possession transcripts of the relevant calls. See Ex. 5 at 3; Ex. 13 at
3, FBI FD-302, Interview of Peter Strzok, July 19, 2017 (Date of Entry: Aug. 22, 2017).
Believing that the counterintelligence investigation of Mr. Flynn was to be closed, FBI
leadership (“the 7% Floor”) determined to continue its investigation of Mr. Flynn on the basis of

these calls, and considered opening a new criminal investigation based solely on a potential
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violation of the Logan Act, 18 U.S.C. § 953. See Ex. 3 at 2-3; Ex. 7 at 1-2; Ex. 8 at 1-5, FBI E-
mails RE: Logan Act Jan. 4, 2017. Yet discussions with the Department of Justice resulted in the
general view that the Logan Act would be difficult to prosecute. Ex. 3 at 2-3; Ex. 4 at 1-2, FBI
FD-302, Interview of Sally Yates, Aug. 15,2017 (Sept. 7, 2017); Ex. 5 at 9. The FBI never
opened an independent FBI criminal investigation.

On January 4, 2017, FBI Deputy Assistant Director Peter Strzok learned that “RAZOR’s
closure” had not been timely executed, and the counterintelligence investigation into Mr. Flynn
was, unexpectedly, still formally open. Ex. 7 at 1-2. Mr. Strzok immediately relayed the
“serendipitously good” news to Lisa Page, the Special Counsel to FBI Deputy Director Andrew
McCabe, remarking that “our utter incompetence actually helps us.” Id. at 1. Ms. Page reacted
with surprise and relief. 1d. Mr. Strzok, moreover, instructed agents to “keep it open for now” at
the behest of “the 7" Floor.” Id. Mr. Strzok indicated that there was a “[n]eed to decide what to
do with him.” 1d. Other internal FBI messages from that afternoon reflect apparently related
conversations about a potential “interview.” See id. at 2 (“i heard pete say, ‘Andy and [redacted]
will interview....”). As of January 4, 2017, then, the FBI kept open its counterintelligence
investigation into Mr. Flynn based solely on his calls with Kislyak—the only new information to
arise since the FBI’s determination to close the case. See Ex. 3 at 2; Ex. 5 at 5.

On January 12, 2017, the Washington Post reported the December 29 communications
between Mr. Flynn and the Russian ambassador. See David Ignatius, Why Did Obama Dawdle
on Russia’s Hacking, Wash. Post, Jan. 12, 2017. The next day, January 13, Sean Spicer, the
spokesperson for the Trump transition, clarified that the communications had involved only

logistics, which seemed to contradict the nature of the calls. Ex. 4 at 2. On January 15, Vice
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President-Elect Mike Pence stated in a news interview that Mr. Flynn had suggested that his
conversation with Kislyak did not relate to sanctions. Ex. 3 at 4; Ex. 4 at 2-3; Ex. 5 at 4-5.
Around this time, FBI Director James Comey advised DOJ leadership of its investigation
into Mr. Flynn, and senior officials at both the FBI and DOJ had concerns that the incumbent
White House officials’ descriptions of Mr. Flynn’s calls with Kislyak were not accurate. Ex. 3 at
4; Ex. 4 at 2-3; Ex. 5 at 4-5. FBI Director Comey took the position that the FBI would not notify
the incoming Trump administration of the Flynn-Kislyak communications. Ex. 3 at 4-5; Ex. 4 at
4. Deputy Attorney General Sally Yates and other senior DOJ officials took the contrary view
and believed that the incoming administration should be notified. Ex. 3 at 4-5; Ex. 4 at 4.
Deputy Attorney General Yates and another senior DOJ official became “frustrated” when
Director Comey’s justifications for withholding the information from the Trump administration
repeatedly “morphed,” vacillating from the potential compromise of a “counterintelligence”
investigation to the protection of a purported “criminal” investigation. Ex. 3 at 5; compare Ex. 5
at 5 (“[ W]e had an open counterintelligence investigation on Mr. Flynn”), with Ex. 4 at 4
(“Comey had said something to the effect of there being an ‘ongoing criminal investigation’”).
The Deputy Attorney General, Director of National Intelligence, and Director of the Central
Intelligence Agency all agreed that the FBI should notify the incoming Trump administration of
what had actually been said on the calls. Ex. 3 at5. FBI Director Comey continued to refuse to
brief the White House in a subsequent conversation with CIA Director John Brennan. 1d.; Ex. 5
at 5-6. On January 23, 2017, then Acting Attorney General Yates met with senior DOJ officials,
and they again discussed the need to press the FBI to notify the White House. Ex. 3 at 5; Ex. 4 at

4.
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Matters came to a head on January 24, 2017. That morning, Yates contacted Director
Comey to demand that the FBI notify the White House of the communications. Ex. 3 at 5; Ex. 4
at 4. Director Comey did not initially return her call. Ex. 4 at 4. When Director Comey called
her back later that day, he advised her that the FBI agents were already on their way to the White
House to interview Mr. Flynn. Ex. 3 at 5; Ex. 4 at 4. Acting Attorney General Yates was
“flabbergasted” and “dumbfounded,” and other senior DOJ officials “hit the roof” upon hearing
of this development, given that “an interview of Flynn should have been coordinated with DOJ.”
Ex. 3 at 6; Ex. 4 at 5.

In fact, in the preceding days, senior officials at the FBI had been engaged in discussions
about how to approach Mr. Flynn and whom to notify. See Ex. 9, FBI E-mails, Jan. 21-24, 2017.
On January 21, 2017, Mr. Strzok proposed to Bill Priestap, the FBI’s counterintelligence chief,
that Mr. Flynn should be given a “defensive briefing” about an investigation under the Crossfire
Hurricane umbrella or alternatively an “interview under light ‘defensive briefing’ pretext.” See
Ex. 9 at 1. Mr. Strzok also noted that DOJ might “direct[] us” to inform “VPOTUS or anyone
else,” speculating that this could lead to the “WH specifically direct[ing] us not to” speak with
Mr. Flynn. 1d. On January 22, 2017, a FBI attorney emailed Mr. Strzok and Ms. Page that “if
we usually tell the WH, then I think we should do what we normally do,” though the official also
noted that they could be “told not to [] debrief or interview Razor.” 1d. at 2.

In advance of the interview, Director Comey determined that they would go interview
Mr. Flynn the following day without notifying either DOJ or the White House. Ex. 3 at 5-6; Ex.
4 at 4-5; Ex. 5 at 6. In a December 2018 interview with MSNBC and NBC News analyst Nicolle
Wallace, he stated this course of action was “something we, I probably wouldn’t have done or

gotten away with in a [] more organized administration.” See Interview by Nicolle Wallace with
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James Comey, Dec. 10, 2018, 14:31-14:55; https://www.youtube.com/watch?v=9xqGu66D6VU.
Messages between Mr. Strzok and Ms. Page on January 23, 2017, indicated that “Bill” had
conducted “several conversations with Andy [McCabe]” because “he wanted to know why we
had to go aggressively doing these things, openly.” Ex. 7 at 2.

On the morning of January 24, 2017, follow-up messages between Mr. Strzok and Ms.
Page indicated that “Bill ... brought [it] up — again, this time in front of D[irector Comey]” and
that Deputy Director McCabe was “frustrated” and “cut him off.” Ex. 7 at 3.> In any event, that
morning, Deputy Director McCabe called Mr. Flynn to arrange the interview. See Ex. 11,
Deputy Director Andrew McCabe, Untitled Memorandum, January 24, 2017. He explained that
recent media statements about his contacts with Kislyak merited a “sit down” and expressed the
FBI’s desire to accomplish the interview “quickly, quietly and discretely as possible.” Id.
Deputy Director McCabe further advised that if Mr. Flynn wished to have anyone else at the
meeting, including the White House Counsel, the FBI would have to elevate the issue to DOJ.
Id. Mr. Flynn, himself a former Director of the Defense Intelligence Agency, stated that he
readily expected that the FBI already knew the contents of his conversations with the
ambassador, stating: “you listen to everything they say.” Id. Mr. Flynn then agreed to meet with
the interviewing agents in his office less than two hours later. Id.

Mr. Flynn was “unguarded” in the interview and “clearly” viewed the agents as “allies.”

Ex. 13 at 3. When interviewing Mr. Flynn, Mr. Strzok and the other agent “didn’t show him the

2 Priestap’s notes dated January 24 state, “What’s our goal? Truth/Admission or to get him to
lie, so we can prosecute him or get him fired?” On the same paper, Priestap wrote, “If we’re
seen as playing games, WH will be furious. Protect our institution by not playing games.” Ex.
10, FBI Handwritten Note, Jan. 23/24, 2017. Another note stated, “We regularly show subjects
evidence, with the goal of getting them to admit their wrongdoing. I don’t see how getting
someone to admit their wrongdoing is going easy on him.” See id.

8
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transcripts” of his calls. Ex. 5 at 7; see also Ex. 3 at 6; Ex. 4 at 5; Ex. 6. Nor did the agents give,
at any point, warnings that making false statements would be a crime. Ex. 3 at 6; Ex. 4 at 5; Ex.
9 at 5-6; see also Ex. 6. According to the FBI agents’ recollections, when asked if Mr. Flynn
recalled any conversation in which he encouraged Kislyak not to “escalate the situation” in its
response to American sanctions, Mr. Flynn responded uncertainly, stating, “Not really. I don’t
remember. It wasn’t, ‘Don’t do anything.”” Ex. 6 at 5. Mr. Flynn also stated that although it
was possible, he did not recall any conversation in which the ambassador stated that Russia
would moderate its response due to Mr. Flynn’s request. l1d. He stated that he did not have a
long conversation with Mr. Kislyak to “don’t do something.” Id.

Meanwhile, when asked if he recalled asking countries to take certain actions on the
United Nations vote on Israeli settlements, Mr. Flynn explained that the conversations were
“along the lines of where do you stand and what’s your position” and that “he did not believe his
calls to the various countries would change anything.” Id. at 4. He also stated that his calls did
not involve any requests for how to vote, and answered “no” when asked if he discussed
delaying or defeating the vote. See id. at 4. The FD-302, moreover, indicates that Mr. Flynn
denied that Kislyak described any Russian request to his response. Id.; see Ex. 12, FBI
Handwritten Notes of Michael Flynn Interview (January 24, 2017).

After the interview, the FBI agents expressed uncertainty as to whether Mr. Flynn had
lied. See Ex. 4 at5. FBI agents reported to their leadership that Mr. Flynn exhibited a “very sure
demeanor” and “did not give any indicators of deception.” Ex. 13 at 3. Both of the agents “had
the impression at the time that Flynn was not lying or did not think he was lying.” Id. When

Director Comey was asked, based on his evaluation of the case: “Do you believe that Mr. Flynn
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lied?” Director Comey responded: “I don’t know. I think there is an argument to be made he
lied. Itis a close one.” Ex. 5 at9.

On November 30, 2017, the Special Counsel’s Office filed a criminal information against
Mr. Flynn charging him with a single count of making false statements in violation of 18 U.S.C.
§ 1001(a)(2). ECF No. 1. Mr. Flynn pleaded guilty to that offense, see ECF Nos. 3-4, but
moved to withdraw that guilty plea on January 14, 2020, ECF Nos. 151, 154, 160. On January
29, 2020, Mr. Flynn also filed a “Motion to Dismiss Case for Egregious Government Misconduct
and in the Interest of Justice,” ECF No. 162, and supplemented that motion on April 24 and 30,
2020 based on additional disclosures, see ECF Nos. 181, 188-190. Both Mr. Flynn’s motion to
withdraw his guilty plea and motion to dismiss the case remain pending before the Court.

LEGAL BACKGROUND

Federal Rule of Criminal Procedure 48(a) permits the Government, “with leave of court,”
to “dismiss an indictment, information or complaint.” Fed. R. Crim. P. 48(a). It is also “well
established that the Government may move to dismiss even after a complaint has turned into a
conviction because of a guilty plea.” United States v. Hector, 577 F.3d 1099, 1101 (9th Cir.
2009) (collecting cases); see also Rinaldi v. United States, 434 U.S. 22, 31 (finding an abuse of
discretion to refuse to grant post-conviction Rule 48(a) motion).

When the Government so moves, the role for courts addressing Rule 48(a) motions is
“narrow” and circumscribed. United States v. Fokker Servs., B.V., 818 F.3d 733, 742 (D.C. Cir.
2016). The “leave of court” provision serves “primarily to guard against the prospect that

dismissal is part of a scheme of ‘prosecutorial harassment’ of the defendant” through repeated

3 On May 7, 2020, defense counsel confirmed with the prosecution team that upon the
Government filing this motion to dismiss, the defense would move to withdraw all pending
defense motions without prejudice.

10
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prosecutions—a prospect not implicated by, as here, a motion to dismiss with prejudice. Id. at
742 (citing Rinaldi, 434 U.S. at 29 n.15); see also In re United States, 345 F.3d 450, 453 (7th
Cir. 2003) (no such concerns where “[t]he government wants to dismiss the civil rights count
with prejudice, and that is what [the defendant] wants as well”).

The discretion accorded the DOJ under Rule 48(a) recognizes that “decisions to dismiss

pending charges ... lie squarely within the ken of prosecutorial discretion” and “““at the core of
the Executive’s duty to see to the faithful execution of the laws.”” Fokker Servs., 818 F.3d at 741
(citation omitted); see also United States v. Nixon, 418 U.S. 683, 693 (1974) (“[T]he Executive
Branch has exclusive authority and absolute discretion to decide whether to prosecute a
case.”). As the Supreme Court has explained, the factors relevant to carrying forward with a
prosecution, including “the strength of the case, the prosecution’s general deterrence value, the
Government’s enforcement priorities, and the case’s relationship to the Government’s overall
enforcement plan,” are “particularly ill-suited to judicial review.” Wayte v. United States, 470
U.S. 598, 607 (1985).

For those reasons, a court should not deny the Government’s motion to dismiss “based on
a disagreement with the prosecution’s exercise of charging authority,” such as “a view that the
defendant should stand trial” or “that more serious charges should be brought.” Fokker Servs.,
818 F.3d at 742-43. Nor should a court second-guess the Government’s “conclusion that
additional prosecution or punishment would not serve the public interest.” Id. at 743; see also In
re United States, 345 F.3d at 453 (“We are unaware ... of any appellate decision that actually

upholds a denial of a motion to dismiss a charge” on grounds that dismissal would not serve the

“public interest.”).

11
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DISCUSSION

Based on an extensive review of this investigation, including newly discovered and
disclosed information attached to the defendant’s supplemental pleadings, see ECF Nos. 181,
188-190, the Government has concluded that continued prosecution of Mr. Flynn would not
serve the interests of justice.

Under the Principles of Federal Prosecution, the Government should not prosecute a
defendant “unless the attorney for the government believes that the admissible evidence is
sufficient to obtain and sustain a guilty verdict by an unbiased trier of fact.” Justice Manual 9-
27.220. “A determination to prosecute represents a policy judgment that the fundamental
interests of society require the application of federal criminal law to a particular set of
circumstances. . . .” Justice Manual 9-27.001. The particular circumstances of this case militate
in favor of terminating the proceedings: Mr. Flynn pleaded guilty to making false statements
that were not “material” to any investigation. Because the Government does not have a
substantial federal interest in penalizing a defendant for a crime that it is not satisfied occurred
and that it does not believe it can prove beyond a reasonable doubt, the Government now moves
to dismiss the criminal information under Rule 48(a).

Proof of a false statement to federal investigators under Section 1001(a)(2) requires more
than a lie. It also requires demonstrating that such a statement was “material” to the underlying
investigation. See United States v. Gaudin, 515 U.S. 506, 509 (1995); United States v. Kim, 808
F. Supp. 2d 44, 59 (D.D.C. 2011). Section 1001 prohibits “knowingly and willfully ... mak[ing]
any materially false, fictitious, or fraudulent statement or representation” in a “matter within the
jurisdiction of the executive ... branch of the Government of the United States.” 18 U.S.C. §

1001(a)(2) (emphasis added). As is well-established, materiality does not equate to mere

12
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“relevance”; rather, “[t]o be ‘material’ means to have probative weight”—that is, to be
“reasonably likely to influence the tribunal in making a determination required to be made.”
Weinstock, 231 F.2d at 701 (emphasis added).

The materiality threshold thus ensures that misstatements to investigators are
criminalized only when linked to the particular “subject of [their] investigation.” Kim, 808 F.
Supp. 2d at 59; cf. Kungys v. United States, 485 U.S. 759, 774 (1988) (false date and birthplace
statements in immigration application were not “material” as they were not “relevant to his
qualifications [for citizenship]”). And it prevents law enforcement from fishing for falsehoods
merely to manufacture jurisdiction over any statement—true or false—uttered by a private
citizen or public official.

In the case of Mr. Flynn, the evidence shows his statements were not “material” to any
viable counterintelligence investigation—or any investigation for that matter—initiated by the
FBI. Indeed, the FBI itself had recognized that it lacked sufficient basis to sustain its initial
counterintelligence investigation by seeking to close that very investigation without even an
interview of Mr. Flynn. See Ex. 1 at 4. Having repeatedly found “no derogatory information”
on Mr. Flynn, id. at 2, the FBI’s draft “Closing Communication” made clear that the FBI had
found no basis to “predicate further investigative efforts” into whether Mr. Flynn was being
directed and controlled by a foreign power (Russia) in a manner that threatened U.S. national
security or violated FARA or its related statutes, id. at 3.

With its counterintelligence investigation no longer justifiably predicated, the
communications between Mr. Flynn and Mr. Kislyak—the FBI’s sole basis for resurrecting the
investigation on January 4, 2017—did not warrant either continuing that existing

counterintelligence investigation or opening a new criminal investigation. The calls were

13
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entirely appropriate on their face. Mr. Flynn has never disputed that the calls were made.

Indeed, Mr. Flynn, as the former Director of Defense Intelligence Agency, would have readily
expected that the FBI had known of the calls—and told FBI Deputy Director McCabe as much.
See Ex. 11. Mr. Flynn, as the incumbent National Security Advisor and senior member of the
transition team, was reaching out to the Russian ambassador in that capacity. In the words of
one senior DOJ official: “It seemed logical . . . that there may be some communications between
an incoming administration and their foreign partners.” Ex. 3 at 3. Such calls are not uncommon
when incumbent public officials preparing for their oncoming duties seek to begin and build
relationships with soon-to-be counterparts.

Nor was anything said on the calls themselves to indicate an inappropriate relationship
between Mr. Flynn and a foreign power. Indeed, Mr. Flynn’s request that Russia avoid
“escalating” tensions in response to U.S. sanctions in an effort to mollify geopolitical tensions
was consistent with him advocating for, not against, the interests of the United States. At
bottom, the arms-length communications gave no indication that Mr. Flynn was being “directed
and controlled by ... the Russian federation,” much less in a manner that “threat[ened] ...
national security.” Ex. I at 2, Ex. 2 at 2. They provided no factual basis for positing that Mr.
Flynn had violated FARA. Nor did the calls remotely transform Mr. Flynn into a “viable
candidate as part of the larger ... umbrella case” into Russian interference in the 2016
presidential election. Ex. 1 at 3.

In any event, there was no question at the FBI as to the content of the calls; the FBI had
in its possession word-for-word transcripts of the actual communications between Mr. Flynn and
Mr. Kislyak. See Ex. 5 at 3; Ex. 13. at 3. With no dispute as to what was in fact said, there was

no factual basis for the predication of a new counterintelligence investigation. Nor was there a

14
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justification or need to interview Mr. Flynn as to his own personal recollections of what had been
said. Whatever gaps in his memory Mr. Flynn might or might not reveal upon an interview
regurgitating the content of those calls would not have implicated legitimate counterintelligence
interests or somehow exposed Mr. Flynn as beholden to Russia.

Notably, at this time FBI did not open a criminal investigation based on Mr. Flynn’s calls
with Mr. Kislyak predicated on the Logan Act. See Ex. 7 at 1-2.* See Ex. 3 at 2-3; Ex. 4 at 1-2;
Ex. 5 at 9. The FBI never attempted to open a new investigation of Mr. Flynn on these grounds.
Mr. Flynn’s communications with the Russian ambassador implicated no crime. This is apparent
from the FBI’s rush to revive its old investigation rather than open and justify a new one, see Ex.
7 at 1-2, as well as its ongoing inability to espouse a consistent justification for its probe in
conversations with DOJ leadership, See Ex. 3 at 5. In fact, Deputy Attorney General Yates
thought that the FBI leadership “morphed” between describing the investigation into Mr. Flynn
as a “counterintelligence” or a “criminal” investigation. 1d.

In short, Mr. Flynn’s calls with the Russian ambassador—the only new information to
arise since the FBI’s decision to close out his investigation—did not constitute an articulable

factual basis to open any counterintelligence investigation or criminal investigation. Mr. Strzok

4 Congress first enacted the Logan Act in 1799 to “guard by law against the interference of
individuals with the negotiation of our Executive with the Governments of foreign countries.”
Joseph Gales & William Seaton, Annals of the Congress of the United States, 2494 (1851)
(quoting 5™ Congress, 3d Session); see also Waldron v. British Petro. Co., 231 F. Supp. 72, 89
n.30 (S.D.N.Y. 1964). The Department of Justice does not appear ever to have brought a
prosecution under the statute in the Department’s 150-year history, and the Government is aware
of only two indictments, in 1803 and 1852, neither of which resulted in a conviction. In the
absence of any history of enforcement or any public guidance concerning the scope of its
prohibition, the Department does not believe there was a legitimate basis to investigate and
prosecute the designated National Security Advisor of the President-Elect under the Logan Act
for communicating with a foreign ambassador and seeking to mollify geopolitical tensions in
advance of the inauguration of the next President.

15
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and Ms. Page apparently celebrated the “serendipitous[]” and “amazing” fact of the FBI’s delay
in formally closing out the original counterintelligence investigation. Ex. 7 at 1. Having the
ability to bootstrap the calls with Mr. Kislyak onto the existing authorization obviated the need
for the “7" Floor” of the FBI to predicate further investigative efforts. In doing so, the FBI
sidestepped a modest but critical protection that constrains the investigative reach of law
enforcement: the predication threshold for investigating American citizens.

Nor did anything about the statements by Vice President Pence or Sean Spicer in mid-
January—weeks after the FBI had resolved to resurrect its dormant investigation into Mr.
Flynn—provide a separate or distinct basis for an investigation. Had the FBI been deeply
concerned about the disparities between what they knew had been said on the calls and the
representations of Vice President Pence or Mr. Spicer, it would have sought to speak with them
directly, but did not. Whether or not Mr. Flynn had been entirely candid with the future Vice
President or Press Secretary did not create a predicate for believing he had committed a crime or
was beholden to a foreign power.

The frail and shifting justifications for its ongoing probe of Mr. Flynn, as well as the
irregular procedure that preceded his interview, suggests that the FBI was eager to interview Mr.
Flynn irrespective of any underlying investigation. As is undisputed, the agents breached the
common practice of arranging for the interview through the White House Counsel. See Ex. 3 at
5-6; Ex. 4 at 5; Ex. 5 at 6. Deputy Director McCabe effectively discouraged Mr. Flynn from
procuring counsel or even notifying the White House Counsel. See Ex. 11. The interviewing
agents failed to issue the common Section 1001 admonitions about lying to investigators. See
Ex. 3 at 6; Ex. 4 at 5; Ex. 9 at 5-6; see also Ex. 6. Nor did the FBI even notify Acting Attorney

General Yates that the interview was happening until the interviewing agents were already en
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route to Mr. Flynn. See Ex. 3 at 5-6; Ex. 4 at 4-5; Ex. 5 at 6. This gambit by the FBI left Yates
“flabbergasted” and “dumbfounded.” See Ex. 3 at 6.

Additionally, prior to the interview, there were internal FBI discussions about whether to
show Mr. Flynn the transcripts of his calls with Mr. Kislyak.> In light of the fact that the FBI
already had these transcripts in its possessions, Mr. Flynn’s answers would have shed no light on
whether and what he communicated with Mr. Kislyak.—and those issues were immaterial to the
no longer justifiably predicated counterintelligence investigation. Similarly, whether Mr. Flynn
did or “did not recall” (ECF No. 1) communications already known by the FBI was assuredly not
material.

Under these circumstances, the Government cannot explain, much less prove to a jury
beyond a reasonable doubt, how false statements are “material” to an investigation that—as
explained above—seems to have been undertaken only to elicit those very false statements and
thereby criminalize Mr. Flynn. Although it does not matter that the FBI knew the truth and
therefore was not deceived by Mr. Flynn’s statements, see United States v. Safavian, 649 F.3d
688, 691-92 (D.C. Cir. 2011), a false statement must still “be capable of influencing an agency
function or decision,” United States v. Moore, 612 F.3d 698, 702 (D.C. Cir. 2010) (citations and
quotation mark omitted). Even if he told the truth, Mr. Flynn’s statements could not have
conceivably “influenced” an investigation that had neither a legitimate counterintelligence nor
criminal purpose. See United States v. Mancuso, 485 F.2d 275, 281 (2d Cir. 1973) (“Neither the
answer he in fact gave nor the truth he allegedly concealed could have impeded or furthered the

investigation.”); cf. United States v. Hansen, 772 F.2d 940, 949 (D.C. Cir. 1985) (noting that a

s Priestap’s talking points, prepared in advance of a January 24 morning meeting with McCabe
reflect this internal debate.
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lie can be material absent an existing investigation so long as it might “influenc[e] the possibility
that an investigation might commence.”). Accordingly, a review of the facts and circumstances
of this case, including newly discovered and disclosed information, indicates that Mr. Flynn’s
statements were never “material” to any FBI investigation.®

And even if they could be material, the Government does not believe it could prove that
Mr. Flynn knowingly and willfully made a false statement beyond a reasonable doubt.” Based
on the facts of this case, the Government is not persuaded that it could show that Mr. Flynn
committed a false statement under its burden of proof. The FBI agents “had the impression that
Flynn was not lying or did not think he was lying.” Ex. 13 at4. And the statements in question
were not by their nature easily falsifiable. In his interview, Mr. Flynn offered either equivocal
(“I don’t know”) or indirect responses, or claimed to not remember the matter in question. See
United States v. Ring, 811 F. Supp. 2d 359, 384 (D.D.C. 2011) (holding that “faulty memory” is

not enough to establish “willful” lie absent proof the defendant indeed remembered the matter in

® The statements by Mr. Flynn also were not material to the umbrella investigation of Crossfire
Hurricane, which focused on the Trump campaign and its possible coordination with Russian
officials to interfere with the 2016 presidential election back prior to November 2016. See Ex. 1
at 3; Ex. 2 at 1-2. Mr. Flynn had never been identified by that investigation and had been
deemed “no longer” a viable candidate for it. Most importantly, his interview had nothing to do
with this subject matter and nothing in FBI materials suggest any relationship between the
interview and the umbrella investigation. Rather, throughout the period before the interview, the
FBI consistently justified the interview of Flynn based on its no longer justifiably predicated
counterintelligence investigation of him alone.

7 The Government appreciates that the Court previously deemed Mr. Flynn’s statements
sufficiently “material” to the investigation. United States v. Flynn, 411 F. Supp. 3d 15, 41-42
(D.D.C. 2019). It did so, however, based on the Government’s prior understanding of the nature
of the investigation, before new disclosures crystallized the lack of a legitimate investigative
basis for the interview of Mr. Flynn, and in the context of a decision on multiple defense Brady

motions independent of the Government’s assessment of its burden of proof beyond a reasonable
doubt.
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question). Combining the vague substance of the answers, the FBI’s own preliminary estimation
of Mr. Flynn’s truthfulness, the inconsistent FBI records as to the actual questions and statements
made, and Director Comey’s own sentiment that the case was a “close one,” Ex. 5 at 9, the
evidentiary problems that have emerged create reasonable doubt as to whether Mr. Flynn
knowingly and willingly lied to investigators during the interview.

Mr. Flynn previously pleaded guilty to making false statements. See Def’s Plea
Agreement, ECF Nos. 3-4. In the Government’s assessment, however, he did so without full
awareness of the circumstances of the newly discovered, disclosed, or declassified information as
to the FBI’s investigation of him. Mr. Flynn stipulated to the essential element of materiality
without cause to dispute it insofar as it concerned not his course of conduct but rather that of the
agency investigating him, and insofar as it has been further illuminated by new information in
discovery.

“The advocacy function of a prosecutor includes seeking exoneration and confessing
error to correct an erroneous conviction.” Warney v. Monroe Cty.., 587 F.3d 113, 125 (2d Cir.
2009). So in the final analysis, irrespective of Mr. Flynn’s plea, “prosecutors have a duty to do
justice.” Darui, 614 F. Supp. 2d at 37; see also Marshall v. Jerrico, Inc., 446 U.S. 238, 249
(1980) (“Prosecutors are also public officials; they too must serve the public interest.”) (citation
omitted). Federal prosecutors possess “immense power to strike at citizens, not with mere
individual strength, but with all the force of government itself.” Robert H. Jackson, The Federal
Prosecutor, 24 Judicature 18, 18 (1940) (address delivered at the Second Annual Conference of
United States Attorneys, April 1, 1940). For that reason, “the citizen’s safety lies in the
prosecutor who ... seeks truth and not victims, who serves the law and not factional purposes,

and who approaches [the] task with humility.” 1d. Based on a careful assessment of the balance
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of proof, the equities, and the federal interest served by continued prosecution of false statements
that were not “material” to any bona fide investigation, the Government has concluded that the
evidence is insufficient to prove its case beyond a reasonable doubt. The Government therefore
moves to dismiss the criminal information under Rule 48(a).

CONCLUSION

The Government respectfully moves under Rule 48(a) to dismiss the criminal information

against Mr. Flynn.

Respectfully submitted,
TIMOTHY SHEA
BY: Timothy Shea

United States Attorney
D.C. Bar No. 472845
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA
V.

Crim. No. 17-232 (EGS)

MICHAEL T. FLYNN,

Defendant

[PROPOSED] ORDER

On May 7, 2020, the government filed a Motion to Dismiss the Criminal Information
Against the Defendant Michael T. Flynn, in which the government moved to dismiss with
prejudice the criminal information filed in this case pursuant to Federal Rule of Criminal
Procedure 48 and as an exercise of its prosecutorial discretion.

Upon consideration of the request, and for the reasons stated in the government’s motion,
the government’s motion is hereby GRANTED.

It is further ORDERED that criminal information filed in this case will be dismissed with
prejudice.

IT IS SO ORDERED.

The Honorable Emmet G. Sullivan
United States District Judge
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FEDERAL BUREAU OF INVESTIGATION

Electronic Communication

Title: - Closing Communication Date: 01/04/2017

From: WASHINGTON FIELD

Contact: BARNETT WILLIAM J JR, _

Approved By: Joe Pientka III

Drafted By: BARNETT WILLIAM J JR

FOREIGN AGENTS REGISTRATION ACT -
RUSSIA;
SENSTITIVE INVESTIGATIVE MATTER

Synopsis: - To document the closing of captioned case.

Details:

_ The FBI opened captioned case based on an articulable
factual basis that CROSSFIRE RAZOR (CR) may wittingly or unwittingly be

involved in activity on behalf of the Russian Federation which may
constitute a federal crime or threat to the national security. The FBI
predicated the investigation on predetermined criteria set forth by the
CROSSFIRE HURRICANE (CH)investigative team based on an assessment of
reliable lead information received during the course of the
investigation. Specifically, CR was cited as an adviser to then
Republican presidential candidate DONALD J. TRUMP for foreign policy
issues since February 2016; CR had ties to various state-affiliated
entities of the Russian Federation, as reported by open source
information; and CR traveled to Russia in December 2015, as reported by
open source information. Additionally, CR has an active TS/SCI
clearance.

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700023466



Case 1:17-cr-00232-EGS Document 198-2 Filed 05/07/20 Page 3 of 5

Titleg osing Communication
Re: 01/04/2017

- The goal of the investigation was to determine whether

the captioned subject, associated with the Trump campaign, was directed
and controlled by and/or coordinated activities with the Russian

Federation in a manner which is a threat to the national security
and/or possibly a violation of the Foreign Agents Registration Act, 18

U.S5.C section 951 et seqg, or other related statutes.

- Following the initiation of captioned case, the CH Tean

conducted a check of logical databases for any derogatory information
on CROSSFIRE RAZOR. No derogatory information was identified in FBI
holdings.

any derogatory information on CROSSFIRE RAZOR.

for

The -found no derogatory information in their holdings on
CROSSFIRE RAZOR.

- In addition to - the FBI requested that -

conduct a search of its holdings for any derogatory information on
CROSSFIRE RAZOR. No dercgatory information was reported back to the

FBI.
- The CH investigative team also addressed this

investigation through CHS reporting CROSSFIRE RAZOR for any derogatory
or lead information. As such CH contacted an established FBI CHS to

query about CR. During the debriefing the CHS relaved an incident s/he
witnessed when CROSSFIRE RAZOR (CR) spoke at the in the

_ The CHS was unsure of the date, but noted that

CROSSFIRE RAZOR was still in his/her position within the USIC.

[Writer's note: per open source, CR spoke at _on

] The CHS advised that after CR spoke and socialized with

members of _ at dinner and over drinks, members of -

_got CR a cab to take CR to the train station to bring

2
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Title: Closing Communication
Re: 01/04/2017

surprised everyone and got into CR's cab and joined CR on the train
ride t . The CHS stated that s/he was somewhat suspicious of
s -has been affiliated with several prominent members of

_ The CHS believes that _father may be a Russian
Oligarch living in The CHS cou not provide further

information on CR and

Erip.

The CH investigative team cher:ked_name through
available FBI databases for any derogatory information with negative

any derogatory information. reported no dercgatory information
in its holdings.

Analysis was conducted on known CR travel. This analysis

utilized records as well as -
and -records. In addition to historical travel analysis, the FBI
initiated surveillance on a certain Russian subject

to determine
if there was contact between him and CROSSFIRE RAZOR. No contact

between the two individuals was observed by the surveillance teams
covering the event.

- In addition to CHS reporting,

- Following the compilation of the above information, the CH
team determined that CROSSFIRE RAZOR was no longer a viable candidate

as part of the larger CROSSFIRE HURRICANE umbrella case. A review of
logical—databases did not yield any information on
which to predicate further investigative efforts. While a CHS provided
some information on CR's interaction with the absence of
derogatory information on -limited the investigative value of the

information. The writer notes that since CROSSFIRE RAZOR was not
specifically named as an agent of a foreign power by the original

3
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Title: Closing Communication
Re: 01/04/2017

CROSSFIRE HURRICANE predicated reporting, the absence of any derogatory
information or lead information from these logical sources reduced the
number of investigative avenues and technigues to pursue. Per the
direction of FBI management, CROSSFIRE RAZOR was not interviewed as
part of the case closing procedure.

-The FBI is closing this investigation. If new information is
identified or reported to the FBI regarding the activities of CROSSFIRE
RAZOR, the FBI will consider reopening the investigation if warranted.

*

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700023469
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Orncuu. Rsconn

FEDERAL BUREAU OF INVESTIGATION

Electronic Communication

Title: m Opening of the CROSSFIRE RAZOR Date: 08/16/2016
ion.

From: NEW YORK

m— m
I

Case ID #: m CROSSFIRE RAZOR

ENTS REGISTRATION ACT -
RUSSIA;
SENSITIVE INVESTIGATIVE MATTER

Synopsis: _ Opening EC for the CROSSFIRE RAZOR investigation.

Full Investigation Initiated: 08/16/2016

Details:
The FBI is opening a full investigation based on

able factual basis that reasonably indicates that
CROSSFIRE RAZOR (CR) may wittingly or unwittingly be
involved in activity on behalf of the Russian Federation
which may constitute a federal crime or threat to the
national security. The FBI is predicating the investigation
on predetermined criteria set forth by the CROSSFIRE
HURRICANE investigative team based on an assessment of
reliable lead information received during the course of the
investigation. Specifically, CR has been cited as an adviser
to the Trump team on foreign policy issues February 2016; he
has ties to various state—-affiliated entities of the Russian

on 5/4/2020
This redacted version only
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Title: Opening of the CROSSFIRE RAZOR investigation.
Re: , 08/16/2016

Federation, as reported by open source information; and he
traveled to Russia in December 2015, as reported by open
source information. Additionally, CR has an active TS/SCI
clearance.

H The goal of the investigation is to determine
whether the captioned subject, associated with the Trump
Team, is being directed and controlled by and/ox
coordinating activities with the Russian Federation in a
manner which may be a threat to the national security and/or

possibly a violation of the Foreign Agents Registration Act,
18 U.S.C section 951 et seqg, or other related statutes.

— As the captioned subject is prominent in a
omestic political campaign, the FBI has categorized this
investigation as a sensitive investigative matter (SIM) and
considered the factors set forth in DIOG 10.1.3. Based on
the facts and circumstances provided to date, the FBI
believes that opening this investigation on captioned
subject is the least intrusive method to addressee the
serious national security risk posed by the activities

alleged.
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OrriciaL RecorD |
gtaly tigned. |

FD-302 (Rev. 5-8-10)

FEDERAL BUREAU OF INVESTIGATION

Date of entry 08/10/2017

wary wecoro, [

was interviewed at the Office of the Special Counsel, - [ ]
Washington, DC. Participating in the interview were Special Agents (SAs) ||| | | N =< I
-, and Office of the Special Counsel attorneys Andrew Goldstein and Elizabeth Prelogar. SA
- advised McCord that it is a violation of criminal law to lie to the FBI in the course of an
investigation, which McCord acknowledged. After being advised of the purpose of the interview,

McCord provided the following information:

lMcCord's Note-Taking Practice

. McCord took notes on a variety of things, given the scope of her responsibilities. For
example, she took notes at White House meetings in order to be able to debrief others when she
returned from the meetings. On matters related to Russia, she took notes because the topic was
complex and she wanted to remember the details. During phone calls, she took notes on things she
needed to do based on the content of the calls. She didn't take notes in the same notebook every
time, often using whatever was handy. When she was close to leaving her position in the
Department of Justice (DOJ), McCord went back to her various folders and notebooks, pulled out
materials related to Russia, and gave them to her colleague George Toscas to hold on to, assuming
they may be needed at some point in the future.

lEmponment History

. After law school, McCord clerked for U.S. District Court Judge Thomas Hogan for two
years, and then spent two years at the Department of Treasury Office of Legal Counsel. In 1994, she
joined the District of Columbia United States Attorney’s Office (DC-USAO). She took a leave of
absence in 1997, when her husband got a job in Japan. When she returned, she went back to the
DC-USAO. In 2001, McCord and her husband left DC and moved to North Carolina, but returned to
the DC area about a year later. When they returned, McCord again went back to the DC-USAQ. In

Declassified by FBI-C58W88B61
on 5/6/2020
This redacted version only

Washington, District Of Columbia, United States (In
Investigation on 07/17/2017 at Person)

File # _ Date drafted 07/20/2017

This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency:; it and its contents are not
to be distributed outside your agency.
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2012, McCord became the Criminal Chief, where she remained until May 2014, when she left to go to
Main Justice. BRI i I s 2o S5 1 o e

Ferzns AN . g,
. McCord started at DOJ as the acting Principal Deputy Assistant Attorney General for the

National Security Division (NSD). In August 2014, she became the-Principal Deputy Assistant
Attorney General, where she remained until October 2016. In October 2016, after John Carlin’s
departure, McCord served as acting Assistant Attorney General (AAG) for NSD. McCord's last day at
DOJ was May 12, 2017. She currently works at the Georgetown University Law Center.

- During the time McCord served as the acting AAG, there was no Principal Deputy in
place, so she performed the duties of both positions simultaneously. Her duties included assisting in
running NSD's various components, which include the Office of Law and Policy, Counterintelligence
and Export Control Section, the Appellate Section, and the CFIUS Unit. On occasion, McCord would
attend Deputies Committees (DCs) and Principals Committees (PCs) at the White House when Yates

was unavailable.

B e FBI investigation on LTG Mike Flynn

- McCord first learned of the FBI's investigation into Mike Flynn on a phone call
with FBI Deputy Director Andy McCabe on January 3, 2017. In that call, McCabe told McCord the
FBI had been planning to close their investigation on Flynn before discovering his telephone calls

with Russian Ambassador Sergey Kislyak, ||| | [ G [/ cCord

referenced page #1 in her notes.]

I V' cCabe explained to McCord that an intelligence product was in the works to
address the lack of Russian reaction to the U.S.’s December 2016 sanctions. There was a lot of
speculation regarding the minimal response from the Russians which was not "what was
expected." While the draft product was in the review stage, - calls between Kislyak andFlynn
were discovered, leading analysts to wonder if those calls were related to the lack of
response. McCabe described to McCord, based on what he had been told, the content of the calls.

) F=o¢ 2 of McCord's notes indicate General Counsel at the Office of the Director of
National Intelligence (ODNI) Bob Litt raised the issue of a possible Logan Act violation. McCord was
not familiar with the Logan Act at the time and made a note to herself to look it up later.

- Also on page 2 of her notes, McCord noted mention of a "referral," and noted that
ultimately no referral was required, as the FBI maintained the information and would not refer a
matter to themselves. Her notes also indicate that at the time, the individuals at FBI and ODNI that
were aware of the issue were Director of National Intelligence James Clapper, Litt (ODNI), Jim Baker
(FBI), and Tricia Anderson (FBI).
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-McCord later learned of the FBI's existing counterintelligence cases on George
Papadopoulos, Carter Page, Paul Manafort, and Mike Flynn, which she initially understood were not
criminal investigations. McCord later learned of the ongoing Manafort criminal investigation.

- In the immediate aftermath of learning of the Flynn calls, McCord was not thinking
about a criminal investigation. It seemed logical to her that there may be some communications
between an incoming administration and their foreign partners, so the Logan Act seemed like a
stretch to her. She described the matter as "concerning” but with no particular urgency. In early
January, McCord did not think people were considering briefing the incoming
administration. However, that changed when Vice President Michael Pence went on Face the
Nation and said things McCord knew to be untrue. Also, as time went on, and then-White House
spokesperson Sean Spicer made comments about Flynn’s actions she knew to be false, the urgency

grew.

- On January 13, 2017, the FBI provided a briefing to DOJ on the background of the
Flynn investigation, as well as the other pending related FBI counterintelligence cases. McCord
recalled the participants on the FBI side to be Deputy Assistant Director Pete Strzok, Assistant
Director Bill Priestap, and possibly attorney Sally Moyer. The DOJ participants were McCord,
Toscas, Stu Evans, and maybe Tashina Gauhar. The briefing consisted of the “Crown” material,
Flynn, and the cases she had already been briefed on. This was the first time McCord heard about
these cases in detail, though she was aware of the ICA. Page 3 of her notes indicate President-Elect
Trump was not briefed on the existence of the FBI investigations in his early January briefing on the
ICA. [Agent note: ICA refers to the Intelligence Community Assessment entitled “Assessing Russian
Activities and Intentions in Recent US Elections.”]

- McCord did not recall what her notation of “Flynn payment” on page 4 of her notes
referred to, but surmised it might be related to Russia Today. Also on page 4, McCord made note of
a David Ignatius column on Flynn's call and a potential Logan Act violation.

I VV/cCord recalled that she and others at DOJ queried the FBI as to their
investigative plan if the case ended up moving into the criminal sphere, and Priestap relayed that a

tasking to develop a plan had gone out.

_ Page 5 of McCord's notes say something to the effect of "re: Flynn. Most pressing
as NS Advisor. Need to decide what to do w/it and how to discuss w/ incoming." McCord could not
recall specifically what that meant, but thought it was when discussions started on what to do with the
Flynn information and how to do it. McCord noted they were not thinking about criminal statutes at

that point.



Case 1:17-cr-00232-EGS Document 198-4 Filed 05/07/20 Page 5 of 13

CominuatmnofFD-3020fl Interview of Mary McCord .on 07/17/2017 , Page 4 of 12

FD-302a (Rev. 05-08-10)

B Fage 10 of McCord's notes reference a defensive briefing. McCord believed
those notes related to a conversation with Priestap in which he said a defensive briefing would be
difficult, given it seems as though people within the White House are not being honest with one
another. If Flynn was lying to people within the White House and is potentially compromised, the
value of a defensive briefing was questionable. McCord thought Priestap was likely thinking from a
purely counterintelligence perspective, not criminal.

I '/ cCord did not recall exactly when she saw the transcripts of the Flynn calls,
but believed she asked to see them after Pence’s statements about Flynn on Face the Nation. [Agent
note: Pence was on Face the Nation on January 15, 2017.] McCord believed she probably had the
transcripts by January 19, 2017, possibly having come over SIPRnet from Strzok. After reading them,
she felt they were “worse” than she initially thought; she noted that her recollection of them is that
Flynn proactively raised the issue of sanctions, and she feels it is hard to believe he would forget
talking about something he raised himself.

. Decision to Notify the White House

I Consuiting pages 15 and 16 of her notes, McCord recalled an evening
unclassified telephone call she had with Yates and Matt Axelrod. McCord was not certain of the
timing of the call, but it might have been after Pence was on Face the Nation or after a January 17,
2017 call with McCabe. The three of them discussed what to do with the Flynn information and
agreed someone should discuss their concerns with McCabe. They were concerned because at that
point, Pence had said something untrue to the American people, and the Russians knew it was
untrue. The implications of that were that the Russians believed one of two things — either that the
Vice President was in on it with Flynn, or that Flynn was clearly willing to lie to the Vice President.
They ultimately decided McCord would make the call to McCabe to discuss their concerns.

I \hen McCord called McCabe, he told her the FBI did not want to compromise
their counterintelligence investigation, which is what would happen‘ if the White House was notified.
McCord believed her notes on page 15 document their phone call.

I Fzoc 17 of McCord's notes relate to another call with McCabe. McCabe relayed to
McCord in that call that the FBI was not convinced of a need to notify, the FBI has no "duty" to notify,
and the FBI was concerned it would look like a political stunt.

I ~ound January 17 and 18, 2017, prior to the inauguration, McCord and others
at DOJ began soliciting views of others in the Intelligence Community on whether or not the incoming
administration needed to know about the existence and content of Flynn's calls with Kislyak. The
initial DNI view was that they were "comfortable" with the information being shared, but that it was
ultimately the FBI's information, so the FBI should make the final decision. There was some
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discussion of whether Congressional notification was required, and it was ultimately decided there
was no obligation to notify at that point in time. McCord’s notes on page 18 indicate that if Congress

were to be notified, notification should be to Gang of 8 members only.

I Consulting pages 7 and 8 of her notes, McCord believed that on January 19,
2017, Comey was visiting the ODNI, and at that time DOJ was still trying to "drum up support" to
notify the White House of the Flynn calls. On a phone call with ODNI attorneys Litt and Brad Brooker
that day, it was relayed that the DNI agreed the information should be brought to the attention of the
President-Elect and Vice President-Elect, but the primary equity was the FBI's, so they should make
the final call. McCord relayed that Yates wanted to be able to say to Comey in a later conversation
that the "DNI agrees" with the need to notify, and asked if Clapper and Brennan would call Comey.
McCord was told Brennan may have been at the ODNI at the same time (as Comey), and someone
would try to arrange for Comey and Clapper to talk. Later, McCord learned that Clapper and Comey
talked, but Comey said he would not brief the White House.

I Y :tes and Axelrod were increasingly frustrated with the FBI at this point. One
reason for the frustration was their perception that the FBl's perspective on the matter
"morphed." Initially, the FBI's resistance to notify was attributed to the desire to protect the FBI's
counterintelligence investigation, but later Comey told Yates he was concerned about compromising
a criminal investigation. McCord was not sure when the discussion about the criminal investigation

occurred, but said it definitely had happened by the week after the inauguration.

I /' cCord "pushed on Andy McCabe" about the FBI's unwillingness to notify the
White House. She asked him about the FBI's plan and raised the fact that the DNI and the CIA
concurred with the need to notify. She believes the FBI was concerned the FBI would be criticized
for appearing to be politically motivated, especially after the reactions to the way the Clinton
investigation was handled.

_ Flynn Interview by the FBI

- On January 23, 2017, McCord, Yates, Axelrod, and Guahar had a discussion
about the Flynn matter, and reinforced their collective position that the White House should be
notified. Yates had a conversation with Comey after their discussion, but he did not change his
position.

I O~ January 24, 2017, Yates held a meeting in her conference room, attended
by McCord, Toscas, Gauhar, Scott Schools, and perhaps others, where Yates said she decided she
was going to tell Comey he had to tell the White House Counsel's Office about the Flynn-Kislyak
calls. In Yates' view, it was an FBI responsibility. Yates left the room to make the call to Comey and
when she returned, reported that Comey told her he just sent FBI Agents to interview Flynn. The



Case 1:17-cr-00232-EGS Document 198-4 Filed 05/07/20 Page 7 of 13

CantinuationofFD-BDZofI Interview of Mary McCord on 07/17/2017 . Page 6 of 12

FD-302a (Rev. 05-08-10)

DOJ group was "flabbergasted." McCord's impression was Yates was "dumbfounded" and didn't ask
many questions of Comey in their call. Yates, Axelrod, and others were annoyed that they hadn't had
an opportunity to weigh in on the decision or offer any input on the interview strategy.

I - o'lowing the Flynn interview, Priestap, Strzok, [Jjjij and FBI General Counsel
Baker went to DOJ to brief them on the interview. The DOJ attendees included Axelrod, Gauhar, Jim

Crowell, Toscas, Stu Evans, and possibly Schools. Strzok provided a readout of the Flynn interview,
since he and another agent had conducted it. The FBI's provided rationale for doing the interview
was that the existence of the investigation had already leaked, sc Flynn was already aware that the
information was being discussed publicly and there was no element of surprise. Priestap told the
group the goal of the interview was to determine whether or not Flynn was in a clandestine
relationship with the Russians. The FBI did not want to insinuate the existence of a criminal
investigation to Flynn. To that end, they did not give a Title 18 USC 1001 warning. Toscas raised
the issue of the lack of warning, since he and cothers, after hearing Strzok’s description of the
interview, thought Flynn lied to the FBI. Toscas also felt there were some loose ends to clean up
based on Flynn's answers. However, the FBI position was that there was no need to re-interview at

that time.

) anuary 26, 2017 Meeting with White House Counsel's Office

_ The evening of January 25, 2017, Yates called McCord and said she had decided
to brief the White House Counsel's Office on the Flynn matter, wanted to do it the following day, and
wanted McCord to go with her. McCord believes Yates wanted McCord to go with her because first,
she wanted a witness and second, she wanted that witness to be a career employee, rather than a

political appointee.

I < next day, McCord reviewed the Flynn transcripts and pulled out excerpts for
Yates to reference in the discussion with the White House Counsel's Office, should they be

necessary.

I O January 26, 2017, McCord accompanied Yates to the White House, where
they met with White House Counsel Don McGahn and another attorney from his office, James
Burnham. The four of them were the only ones at the meeting. Neither Yates nor McCord took notes,
but McGahn and Burnham both had notepads with them during the meeting. McCord is not sure if
they actually took notes.

I Y =tes did most of the talking in the meeting, and started the conversation by
saying there was something she felt they needed to know about Flynn; in light of Pence's interview on
Face the Nation, she wanted them to know that what he'd said about Flynn's calls with the Russians

was not true. McGahn asked how Yates knew this, and she explained that—
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that the conversations made it clear that there were discussions on Russian sanctions in those calls,
contrary to what Vice President Pence had said on TV. Yates explained to them her concerns were
twofold - first, the Vice President needed to know he'd been misled, and second, the Russians
themselves knew that what the Vice President said was not true. This posed a potential compromise
situation for Flynn.

I VicGahn asked if Flynn had been interviewed by the FBI and Yates told him that
he had been interviewed two days previously, on Tuesday. McCord got the impression that McGahn
did not know about the interview before Yates told him. He asked where the interview had taken
place, and Yates told him it was in Flynn's White House office. McGahn asked "how'd he do?" and
Yates declined to answer. McCord did not think it was a serious inquiry, but just something he said
because he was shocked and did not know what else to say. McGahn also asked what he could do
with the information, and Yates told him he could do what he needed to do with it. McCord specifically
recalled that McGahn at one point asked something to the effect of, "Would it be okay for me to ask if
you have a criminal investigation?" to which Yates replied, "It's okay for you to ask, but it’s not okay
for me to answer."

I V/cCord remembered Burnham raising the Logan Act, mentioning it was in the
news, but they didn't talk about it at length. McGahn asked if he could talk to Flynn about the matter,

and Yates said he could.

I 7oward the end of the conversation, McGahn asked about another case where an
individual had been prosecuted for taking highly classified pictures of a submarine. Flynn knew this
person and had previously openly asked the President to pardon him. McCord thinks someone may
have given them a heads up that this would be raised, as she recalled having looked up the details of
the case prior to their meeting. Yates explained to McGahn the role of the Office of the Pardon
Attorney to McGahn and Burnham in response to their question.

B /ter about fifteen minutes, the meeting ended.

I Unon returning to the Department of Justice, McCord and Yates debriefed
Axelrod, Schools, Gauhar, Evans, and Toscas. No one from FBI was present - McCord did not think
they told the FBI they were going to tell the White House.

) J2nuary 27, 2017 Meeting with White House Counsel's Office
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I On January 27, 2017, McCord learned McGahn had asked for a follow-up
meeting, and that one had been scheduled for that afternoon. Based on a review of her calendar for

that week, McCord believed it was a 2:30 pm meeting.

I V/cCord described the second meeting as "not really significant.” She thinks
McGahn and Burnham were so dumbstruck the first day, they hadn't had time to fully process the
information. Now that they had more time to think about it, they wanted to rehash the material but
also to focus on the restrictions on what they could and couldn't do with the information. They may
have asked about discussing it with the Vice President in this meeting. Yates reiterated that there
were no restrictions on what they could do with the information. The actual-were never
shown to them, so there was no need to specify that any particular thing could not be shared.

I /' cGahn asked about getting access to the underlying information, asking "is
this something we could see?" Yates responded that they would have to take that question back for
discussion. McCord is not sure if Yates characterized the underlying information as "FBI information"

but Yates made it clear that the FBI had interviewed Fiynn. || G
I V/cGahn or Burnham may have asked if, in doing whatever they needed to

do with the information, they should be worried about harming a criminal investigation. Yates
responded that she would not discuss criminal violations with them.

I V/cCord said they did not discuss what McGahn and Burnham did with the
information provided the previous day. Neither McGahn nor Burnham gave any indication they had
talked to anyone else about the information. Based on their discussion and reactions, McCord
believed McGahn and Burnham were caught off guard by the information.

I /cCord did not think anyone at the White House Counsel's Office ever
communicated that they didn't believe there was a legal issue, but she did recall them saying
something along the lines of not wanting to jeopardize an investigation.

I - the conclusion of the meeting, Yates agreed to come back to them with what
underlying information could be made available.

[l Notification Follow-Up

- On January 28, 2017, McCord received an email from Flynn's email account, but
signed by John Eisenberg, Deputy Counsel to the President for National Security Affairs. The email
stated it was a follow-up to McCord's interactions with McGahn, and asked for a time to have a
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secure call. Given that the email was from Flynn's email account, McCord opted to not reply to the
email directly. She got Eisenberg's email from a contact at the National Security Council and emailed

Eisenberg to set up a time to talk the following day.

I V/cCord was initially shocked to receive an email from Flynn’s email account. She
surmised at the time that Flynn and Eisenberg had been discussing the DOJ notification regarding
Flynn and had agreed that Eisenberg would reach out to McCord, and then had accidentally sent the

message to her from Flynn’s account.

_ When McCord and Eisenberg connected on the telephone on January 29, 2017,
Eisenberg told McCord he had been in Flynn's office prior to his sending the email to McCord and an
assistant had switched his and Flynn’s telephones when giving them back. He explained they had the
same password, so Eisenberg accidentally sent the email to McCord from Flynn"s phone. Eisenberg

told McCord he would be handling the Flynn matter from that point on. || G

_ On January 30, 2017, McCord and Eisenberg had another telephone call, to
discuss some follow up issues, but McCord could not recall specifically what those issues were. Also

on that day, Yates had a telephone call with McGahn—

I 7o McCord's knowledge, Yates did not meet personally with McGahn on January 30,
2017.

_ On January 30, 2017, McCord, Toscas, Gauhar, and Evans went to the FBI .

I < DO personnel wanted || rrio to giving access to the

White House. FBI personnel in attendance were Strzok, Lisa Page, Priestap, and possibly McCabe.

B O January 31, 2017, McCord emailed Eisenberg to tell him the material he had
requested was available, and put him in touch with Strzok to coordinate the details.

I O February 1, 2017, McCord emailed Eisenberg to ask if he'd been able to get
access to the material.

I On February 2, 2017, Eisenberg told McCord he was available that day to review
the material.

I 555 on Eisenberg’s communications, McCord assumed Eisenberg would be the
one reviewing the material. The FBI had the lead on coordinating with Eisenberg, so McCord is not
aware of exactly when he reviewed the material, but she had the impression it took a while to happen.

_ Vice President Pence's Review of- Transcripts
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I '/ cCord recalled McCabe calling her on February 10, 2017. He relayed he had
been at the White House, possibly for a Deputies Committee meeting, and as he was leaving, he
received a call from his office saying the White House was looking for him. He had not gone far from
the White House, so turned around and went back. Once there, he learned that Pence wanted to see
the Flynn transcripts. McCabe did not have the transcripts on him, so he returned to the FBI to
retrieve them and returned to the White House Situation Room. There, he met with Pence; Pence's
Chief of Staff; The President’s Chief of Staff, Reince Preibus; and possibly others, and they reviewed
the transcripts. Pence, while reviewing, directed his Chief of Staff to get the transcript of his (Pence’
s) Face the Nation interview, which he then compared to [JJij transcripts. At one point in the
meeting, Priebus said he'd seen enough and left the room. McCord was not sure if anyone was with

McCabe.

[ Flynn's Resignation and Aftermath

. |} On February 13, 2017, Flynn resigned from his position as National Security Advisor.

- On February 16, 2017, McCord participated in a briefing to Acting Attorney General
Dana Boente on Flynn and the other Russia-related investigations, to include Papadopoulos,
Manafort, and Carter Page. McCord's notes (page 42) reflect that at that time, analysis of Flynn's
phone records was nearly done.

- By that point in time, McCord's understanding is there was both a criminal and a
counterintelligence investigation into Flynn. At that point, the Eastern District of Virginia (EDVA) was
the central point for criminal process related to the investigations, a decision that had been made by
Boente. Prior to that decision, legal process was being handled in other Districts as
appropriate. McCord pointed out that if legal process was being used, it was clearly a criminal
investigation.

. Additional Contact with White House

_ At some point in the spring of 2017, the same day the President's Twitter account
stated Trump Tower had been tapped, McCord received a call from Eisenberg. He said to her, "What
would we have to do to find out if this exists." McCord noted this was a highly unusual request and
asked Eisenberg if he was asking her "if this coverage exists." Eisenberg replied, "l guess so."
McCord asked Eisenberg to tell her exactly what he'was asking for. Eisenberg told her he would
send her an article, and he wanted to know if she could tell him if it was true. McCord told Eisenberg
she would get back to him. McCord doesn't recall if he sent her an article or if she looked it up on her
own, but she recalled reading an article from the Breitbart website on Trump's statements about
Trump Tower being tapped. She never heard back from Eisenberg on that matter.
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(U//FOUQ) Later, ODNI attorney Brooker told McCord he'd gotten a similar request and hadn't
called Eisenberg back. McCord considered it inappropriate for Eisenberg to ask for information of that

nature.

. Congressional Interactions

- [Agent note: Pages 53-81 of McCord's notes are various drafts of a document entitled
"Talking Points re Crossfire Hurricane Cases." The talking points in the document were drafted in
preparation for a Congressional briefing on the FBI's investigations into ties between Russia and
members of the Trump campaign. The pages include handwritten comments as well as in "track

changes."]

I V'cCord believed that after briefing Boente on the investigation, the topic of a
Congressional briefing to the “Gang of 8” was raised. It was decided they should work on a draft to
"see what talking points would look like." Given what was already out in the public, it would be hard
to not provide some level of information to Congress. The FBI sent over a set of talking points for
DOJ review, and the documents went back and forth with various edits. The DOJ Office of
Legislative Affairs was involved in the discussions on who should be briefed.

I ~fter reviewing the documents, McCord believed the initials "pps" may refer to
Strzok, and "SNS" may be Scott Schools. The edits attributed to "NSD" were either made by
McCord, Toscas, or Evans. After examining the documents, McCord thinks it is possible she made
handwritten edits and then those edits were later entered as track changes.

I F2oc 73 of the handwritten notes indicate McCord had a telephone call with
McCabe in which they both agreed that the level of detail in some of the talking points would lead to a
lot of follow up questions that they would not necessarily want to address. McCord believes the
talking points were eventually pared down.

- Comey Firing and Appointment of Special Counsel

- McCord had no advance notice of Comey's termination as FBI Director; she
learned about an hour before she was due to give a speech. McCord did not talk to McCabe,
Sessions, or Rosenstein about it in the immediate aftermath. She had no part in writing the letters
written by AG Jeff Sessions and DAG Rod Rosenstein.

_ On May 10, 2017, the morning after Comey was fired, McCord attended an
investigative update meeting with Rosenstein and others from DOJ. Also present were Brandon Van
Grack, lEvans, Gauhar, Jim Crowell, and David Laufman. Rosenstein asked them if anyone there
thought he should appoint a Special Counsel for the investigation. Laufman responded that he did
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FD-302a (Rev. 05-08-10)

Administrative

I Covies of McCord's notes from her time as Acting Assistant Attorney General for

DOJ NSD were provided by DOJ to SAs |l and | o» /vy 13 2017 (documented in
serial 50 of this case file). A subset of those notes was used in the interview of McCord. SA-
numbered the pages 1 - 90 for ease of reference; those numbers are used in the text above. The

numbered notes will be maintained in the case file.

_ McCord provided nineteen pages of unclassified emails and a calendar printout,
which she had pulled and reviewed in advance of the interview to refresh her memory. Those

documents will be maintained in the case file.
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FEDERAL BUREAU OF INVESTIGATION

Date of entry 09/07/2017

SALLY YATES,

interviewed at the Special Counsel's Office spaces at

, Washington, D.C. Yates was accompanied by her personal
— AR

I c:on the law offices of Debevoise & Plimpton.

Participating in the interview were FBI Special Agents (SA) F
m, and Special Counsel's OITIice
attorneys Andrew Goldsteln an 1zabeth Prelogar. After being advised of
the identities of the interviewing team and the purpose of the interview,
Yates provided the following information:

Yates' Awareness of the Flynn-Kislyak calls:

m Yates first learned of the December 2016 calls between [LTG
1Cchae ynn and [Russian Ambassador to the United States, Sergey]

Kislyak on January 5, 2017, while in the Oval Office. Yates, along with

then-FBI Director James Comey, then-CIA Director John Brennan, and then-
Director of National Intelligence James Clapper, were at the White House
to brief members of the Obama Administration on the classified
Intelligence Community Assessment on Russian Activities in Recent U.S
Elections. President Obama was joined by his National Security Advisor,
Susan Rice, and others from the National Security Council. After the
briefing, Obama dismissed the group but asked Yates and Comey to stay
behind. Obama 'started by saying he had "learned of the information about
Flynn" and his conversation with Kislyak about sanctions. Obama specified
he did not want any additional information on the matter, but was seeking
information on whether the White House should be treating Flynn any
differently, given the information. At that point, Yates had no idea what
the President was talking about, but figured it out based on the
conversation. Yates recalled Comey mentioning the Logan Act, but can't
recall if he specified there was an "investigation." Comey did not talk
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about prosecution in the meeting. It was not clear to Yates from where the
President first received the information. Yates did not recall Comey's
response to the President's question about how to treat Flynn. She was so
surprised by the information she was hearing that she was having a hard
time processing it and listening to the conversation at the same time.

F Upon leaving the White House, Yates called Mary McCord, the
cting Assistant Attorney General for the National Security Division (NSD)
at the time, to ask what was going on and why Yates hadn't been aware of
it previously. Yates and McCord briefly spoke when Yates returned to DOJ,
and McCord had already scheduled a meeting for that afternoon to discuss
the Flynn information. Yates kept the previously scheduled afternoon
meeting on the calendar. Yates learned McCord and George Toscas had been
briefed on the Flynn information by the FBI the day before, and they then
told Yates what they knew. Yates could not recall whether DOJ had in their

possession

m Yates, McCord, and others had a discussion in that meeting
about whether this constituted a violation of the Logan Act, but there was
no close analysis of the substance of the Flynn-Kislyak discussions. The
feeling among NSD attorneys was Flynn's behavior was a technical violation
of the Logan Act, but they were not sure this would have a lot of jury
appeal, or if pursuing it would be a good use of the power of the Justice

Department. Yates had the impression the FBI was more eager to pursue

prosecution initially.

. Discussions Regarding Notification to White House

“ In early January, DOJ began to "ramp up" their discussions
regarding ynn, in reaction to a David Ignatius column describing the
phone calls in early January 2017, followed by a statement by Sean Spicer
around January 13, in which Spicer denied there was sanctions talk on the
calls and and stated that the Flynn calls were logistical. The false
statement by Spicer, which Yates assessed to be the White House "trying to

tamp down" the attention, caused DOJ to really start to wonder what they
should do.

On January 15, 2017, things "really got hot." On that day,
1ce president Pence was on Face the Nation and stated publicly he'd
spoken to Flynn and had been told there had been no discussion of
sanctions with Kislyak. Yates recalled she was in New York City that
weekend, and received a call from McCord notifying her of the
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statements. Prior to this, there had been some discussion about notifying
the White House, but nothing had been decided. Until the Vice President
made that statement on TV, there was a sense that they may not need to
notify the White House, because others at the White House may already be
aware of the calls.

! Following January 15, 2017, discussions regarding Flynn and
notirication to the White House amplified. Yates described several
different combinations of people having conversations about the Flynn
case, to include internal DOJ discussion, DOJ/NSD and FBI discussions; DOJ
/NSD and the intelligence community; Yates and the Deputy Director of the
CIA, David Cohen; Yates and Mike Dempsey from the Office of the Director
of National Intelligence; and McCord and the General Counsel at ODNI, Bob
Litt. According to Yates, the feeling among the intelligence community was
that the White House needed to ‘be notified, because the Vice President was
entitled to know he'd been saying something untrue to the public. Yates
believed Flynn put the Vice President in a position to lie to the American
people, creating a compromise situation for Flynn. As this was happening
before the Inauguration, Yates' view was the White House should know what
the National Security Advisor had been doing before he was officially "in
the chair" and in the job.

F Prior to inauguration, Yates recalled a conversation with
eitnher comey or Deputy Director Andy McCabe regarding notification, and
recalled that the FBI was resistant to the idea. Yates recalled Comey's
view was that no one really knew if the Vice President was aware of the
calls. The DOJ response was that they shouldn't assume the Vice President
was aware and had knowingly lied. Yates said at the time that DOJ wanted
to treat the incoming administration the same as the outgoing, and thinks
Comey agreed that if this had happened to the Obama Administration, he
would have just called Denis McDonough [Chief of Staff to President
Obama]. Yates thought the FBI's position was driven by a sense that the
FBI didn't want to mess up future relations with the incoming
administration, since "we're going to have to work with these guys."
However, Yates didn't think that was the sole factor in not wanting to

notify.
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The FBI said at some point that notification would mess up an
ongoing investigation, but Yates said it was not always clear what exactly
the FBI was doing to investigate Flynn.

— In the days immediately leading up to inauguration, Yates was
really pushing to notify, while Comey was still very resistant. Yates
explained that she understood the criminal equities, but other things
should be factored in, such as whether the Logan Act would be

prosecuted. It was important to Yates that they all be on the same page
and noted that Cohen in particular agreed with her position.

” On or around the day before inauguration, there was an event
at whlcC omey, Brennan, and Clapper were all present. Cohen relayed to
Yates that Clapper and Brennan were going to pull Comey aside to talk to
him about notification at that event. That night, Cohen called her and
said Comey had said something to the effect of there being an "ongoing
criminal investigation" and notification would interfere with

it. Generally, when the Intelligence Community learns of a "criminal
investigation," their reaction is to back off and defer to the FBI;

investigation wou € negatively impacted, but Brennan and Clapper backed
off after their talk with Comey.

_ Inauguration day passed without any notification to the White
ouse regarding Flynn, but Yates still felt they had to to figure out what

to do.

F The Monday following inauguration, Spicer "doubled down" on
e ynn calls. He was "quite emphatic" that Flynn had one call with
Kislyak, there were four topics, and sanctions weren't one of them. At
that point, Yates decided "enough was enough" and decided it was time to
notify the White House. She talked to the trial attorneys in NSD, and
they collectively agreed it was more important to notify than to protect
any investigation at that point.

! The next day, Tuesday, Yates gathered her staff and they
Tscussed notification to the White House. They agreed Yates should be
accompanied by Mary McCord, an NSD career attorney and subject matter
expert on the topic. Yates placed a call to Comey and the group waited for
him to call back. When Comey called later - Yates is not certain now if

he was returning her call or placing a new call - he informed her that two
agents were on their way to interview Mike Flynn at the White House.
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— Yates was very frustrated in the call with Comey. She felt a
ecision to conduct an interview of Flynn should have been coordinated
with DOJ. There were trial attorneys at NSD working with the FBI and it

was not "solely" an FBI investigation. In Yates' view, the prosecutors
should be involved in coordinating the type of approach and interview

questions.

een a

1scusslon about recording the interview. In raising these things with
Comey, he said something like "you can understand why I did this," to
which Yates replied "no" and Comey responded he didn't want it to "look
political." Yates was offended by the implication.

_ Yates relayed to her team that the FBI was conducting an
interview and they "hit the roof." She believed the agents had been
tasked to do the interview, likely because of the recent Spicer
statements. Yates added the interview was problematic to her because as a
matter of protocol and as a courtesy, the White House Counsel's Office

should have been notified of the interview. The FBI's approach was
inconsistent with how things had been done.

_ Yates received a brief readout of the interview the night it
appened, and a longer readout the following day. The gist of what she was

told was that Flynn was very accommodating, but the agents had not

confronted him directly with the information m, but he was
"nudged" at one point and he said something like "onh, ank you for
reminding me." Yates could not recall the specifics of that interaction.

Flynn denied having a conversation about sanctions.

H Yates did not speak to the interviewing agents herself, but
understoo rom others that their assessment was that Flynn showed no
"tells" of lying and it was possible he really did not remember the
substance of his calls with Kislyak. On the other hand, the DOJ
prosecutors were very skeptical that Flynn would forget the discussion.
After the interview NSD asked FBI if they wanted to do another interview,
and the FBI said no. McCabe also said as much to McCord. Yates does not
know why the FBI did not want to re-interview, but recalled them being
pretty emphatic about it. Yates does not recall if they had a discussion
on any exposure to 18 USC 1001, but she did remember McCord effectively
"cross examining” the statements Flynn made to the interviewing agents as
compared to the transcripts.
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Yates reiterated that in hearing about the interview, the DOJ

prosecutors thought Flynn was lying, but the FBI didn't say he wasn't
lying, Jjust that he didn't exhibit any "tells” that he was lying.

McCabe told Yates that
, ne was convinced Flynn was lying. € notce a ynn wasn as
engaged in the conversation until the part about the sanctions. NSD told

Yates at some point that the interviewing agents hadn't —
ew.

read the full transcripts prior to the intervi

After the readouts of the Flynn interview, DOJ held internal

1scussions about what to do next, as they still wanted to notify the
White House. After confirming the FBI did not want to do a second
interview, Yates decided they should notify. She called Comey and told
him she was going to notify the White House Counsel about Flynn. She
wanted to gauge his reaction to her decision, and Comey said it was a
great idea, and agreed a "lawyer to lawyer" talk made sense.

- Yates acknowledged there was a chance that notifying would have
some 1mpact on the investigation, but it was outweighed by the national
security concerns.

E Yates notified Mike Dempsey at ODNI and a woman whose name she
cou not recall at CIA in advance of her notification to the White House.

January 26, 2017 White House Notification

The morning of January 26, 2017, Yates called Don McGahn, the

1te House Counsel and told him she had a "sensitive matter" to discuss

with him and she couldn't do it over the phone. They agreed to meet that

afternoon. Yates and McCord met in McGahn's office with him and one of
his associates from the White House Counsel's Office.

Yates and McCord did not have

transcripts with them,

u ey took a document that summarized because Yates
wanted to be able to give them some examples while ey talked. She did
not take notes and does not recall if McCord took notes. Her impression
is that McGahn's associate took notes, but she does not recall if McGahn
took any.

_ Yates set up the conversation by laying out the fact that
ynn's conversation with the Russian Ambassador had been the subject of a

lot of interest lately. She mentioned the Vice President's appearance on
Face the Nation and Spicer's statements. Yates then explained that they
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knew what the Vice President and Spicer said was not true, and then told
them how they knew it. She told them how they knew, because she didn't
want them to think there was a wiretap on Flynn, but she did want them to
know they had hard evidence. She told them that not only did Flynn

specific examples.

H Yates pointed out that Flynn actually made a specific request
O Kislya hat the Russians not overreact and that they minimize their
response, and Kislyak affirmed he had "taken it to the highest levels" and
their response was because of the request.

The specific asks Flynn was making, and the back and forth
etween nim and Kislyak, were contrary to what was being represented in
the media at the time. Yates added she was not saying the Vice President
was being deliberately misleading, and McGahn noted that he could
guarantee anything the Vice President said he'd heard directly from Flynn.

Yates also told McGahn Flynn had been interviewed by the FBI that
week. McGahn asked Yates "how he did" but Yates declined to answer. She
"sort of shrugged" in response and wanted to give the impression that "all
was not good." McGahn asked Yates if the FBI's investigation was criminal,
and Yates declined to answer. She added that she wouldn't normally answer

that question.

— Yates stated it is a violation of the Logan Act for someone not
a memper of the administration to advocate a position contrary to the

current administration position. When asked, Yates recalled the Logan Act
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definitely came up in her second meeting with McGahn but could not recall
if it came up in the first one.

Yates told McGahn the reason they were telling him about the
calls was at the underlying conduct itself was problematic, plus Flynn

lied to the Vice President, Spicer, and the Chief of Staff, causing those
people to in turn lie to the American people. The fact that the Russians
were aware of the lie created a compromise situation for Flynn.

she was providlng
take whatever action he deemed
appropriate. She described McGahn and his associate's reactions as
"reeling." She cannot recall if they asked her what they could do, but
she did not offer a recommendation. She did personally think privately

that Flynn would be fired.

At the conclusion of the meeting, which was about thirty
minutes, McGahn and his associate thanked them, and Yates and McCord
‘"left. Yates and McCord remarked to one another that the meeting "went
better than they thought it would." Yates thought McGahn and his
associate fully appreciated the seriousness of what was discussed.

q Yates was not sure if she expected a follow up to the
meeting. € did expect McGahn to ask to read the transcripts _

-, but he didn't in that initial meeting.

omey persona
notified someone at FBI.

! On the morning of Friday, January 27, 2017 Yates received a call
rom McGahn in which he requested another meeting, ideally for that
evening. They ultimately scheduled a meeting for late afternoon that day,
and Yates again took McCord with her to the White House for the meeting
where they met with McGahn and the same associate as the previous

day. The second meeting was a distinct "tenor change" from the first.
While the first meeting didn't feel adversarial, McGahn started the second
meeting with something like, "What's it to DOJ if one White House official
lies to another?" Yates was a little taken aback by that and explained
again the same reasons for their concern that she had the day before. She
told McGahn that there was more to this than one official lying to

January 27,2017 White House Meeting
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another, and Flynn's actions themselves were problematic, especially when
followed by lies and the public getting a false statement. Yates
described McGahn's initial' commentary was as almost as if he was saying
"what's the crime?" McGahn said to her at one point something along the
lines of "Oh, come on, what are the chances DOJ will prosecute the Logan
Act?" Yates' impression was McGahn was trying to let her know he knew the
Logan Act had never been prosecuted and was minimizing the seriousness of
Flynn's actions. Yates got the sense that McGahn had done some research
and clearly knew what the Logan Act was by that point.

Yates told McGahn that putting aside whether or not anyone had
een successfully prosecuted for a Logan Act violation, they were missing
the point that they had a potential compromise situation with their
National Security Advisor.

McGahn asked Yates if Flynn should be fired, and she told him it
was no or DOJ to make that call.

! McGahn told Yates the White House did not want to take any
action at would interfere with the investigation, and she replied that
he should not worry about it, that DOJ had made the notification
specifically so the White House could act on it. Yates does not recall if
she told McGahn the investigation into Flynn was a "criminal"

investigation, but she knows at the time there was no official decision on

prosecution.

_ Yates had the impression McGahn was looking for a reason not to
act, and DOJ did not want the White House to be able to use the ongoing
investigation as an excuse not to act. Yates "really hammered" that the

White House could and should act because she wanted to make sure they
couldn't use the investigation as a shield.

_ McGahn asked Yates if the White House could review the
ranscripts, and she said they were inclined to agree, but would get back
to them. At that point, DOJ had already agreed they would probably
provide access to the transcripts if asked, but they would need to talk to

the FBI.

Yates had no sense of what happened between the two

meetings. Yates did not get the impression McGahn was fishing for more
information on the investigation, but would have shut down that line of
questioning if he had. She doesn't recall whether McGahn asked about 1001
violations or the FBI interview of Flynn in the second meeting. She did
not say that DOJ was or wasn't going to prosecute the Logan Act, as she
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doesn't think it was decided at that point in time. Yates added she
wouldn't have told the White House if it had been decided.

_ Yates believed McGahn "got it" that they couldn't use the
ongoing investigation as a reason not to act on Flynn.

The second meeting, which was shorter in duration than the
one e day prior, ended shortly after the request for transcripts.

En route to DOJ, Yates and McCord discussed the transcripts
and agree cCord would talk to the FBI about accessing the transcripts,
which McCord would do that weekend.

Upon returning to DOJ, Yates likely told Matt Axelrod about the
meeting with McGahn. It's also likely Axelrod and McCord told others
about the meeting. Yates is not sure if she told Comey about the second
White House meeting herself, but she is sure someone at NSD told someone

at the FBI.

Yates was scheduled to spend that weekend in Atlanta, and as she
was getting ready to go to her plane, Axelrod called her to let her know
about the travel ban that had been announced that afternoon. She spent the
rest of her weekend working on issues surrounding that.

* Yates was not aware at the time that Comey had dinner with
resident Trump the evening following her second meeting with McGahn. She

first learned about it when Comey testified before Congress in June.

. White House Follow-Up [
F On the morning of Monday, January 30, 2017, Yates called

cGanhn, and not reaching him immediately, asked for a call back. McCord
had told Yates that the FBI had made the arrangements for the transcript
review, so Yates wanted to let McGahn know the transcripts were ready. By
the time McGahn called her back that afternoon, Yates had issued a
directive to the Department of Justice not to defend the travel ban that
had come out the previous Friday, so she assumed McGahn wanted to talk
about that. She realized once they started talking that he didn't know
about her directive on the travel ban and instead was asking only about
the transcripts. Yates told McGahn the transcripts were available but he
would need to go to the FBI to review them, and then decided she should
tell him about her directive regarding the travel ban. Yates was surprised
he didn't know,  having assumed the senior administration official at DOJ
would have told the White House by then.
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A few hours after Yates told McGahn about her actions regarding

e travel ban, she was fired.

Yates was gone by the time the White House reviewed the
ranscripts, but she heard it was some period of time before they did the

review. Her understanding was the arrangement for the review would take
place at the FBI.

Yates was aware of another Flynn related issue happening around
e Same time, specific to a FARA violation. She was aware NSD attorneys

were interacting with Flynn's counsel, but the specifics had not risen to
her level at the time. She did not share that information with McGahn.

Yates did not interact with the media regarding the Flynn-
1slyak calls or her interactions with the White House.

Yates was surprised Flynn wasn't fired earlier, given the

Teaction to the first meeting.

Yates noted her schedule at DOJ might provide some insight into

ner meetings, but not everything made it to her calendar. Her assistant
at the time of her departure was Josh Mogil.

Yates said Spicer's characterization of her notification to the

e eOUSse as a "heads up" was not accurate. She believes the
notification, along with the way it was done, sent a more deliberate
message than merely a "heads up."

. Administrative
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FBI COUNTERINTELLIGENCE INVESTIGATIONS
Thursday, March 2, 2017

U.S. House of Representatives,
Permanent Select Committee on Intelligence,

Washington, D.C.

The committee met, pursuant to call, at 9:20 a.m., in Room
HVC-304, the Capitol, the Honorable Devin Nunes [chairman of the

committee] presiding.

Present: Representatives Nunes, Conaway, King, LoBiondo,
Rooney, Ros-Lehtinen, Turner, Wenstrup, Stewart, Crawford, Gowdy,
Stefanik, Hurd, Schiff, Himes, Sewell, Carson, Speier, Quigley,
Swalwell, Castro, and Heck.

Also Present: Representative Calvert.

Staff Present: Nick Ciarlante, Chief Clerk; William
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Flanigan, Professional Staff Member; Scott Glabe, Deputy General
Counsel; Lisa Major, Professional Staff Member; Damon Nelson,
Staff Director; George Pappas, Senior Advisor; Shannon Stuart,
Budget Director; Mark Stewart, General Counsel; Michael Bahar,
Minority Staff Director; Wells Bennett, Minority Counsel; Timothy
Bergreen, Minority Deputy Staff Director; Carly Blake, Minority
Budget Director; Linda Cohen, Professional Staff Member -
Minority; Thomas Eager, Associate Professional Staff Member -
Minority; Robert Minehart, Minority Senior Advisor; Amanda
Rogers-Thorpe, Professional Staff Member - Minority; Rheanne
Wirkkala, Professional Staff Member - Minority; Kristin Jepson,
Security Director; Jeff Dressler, National Security Advisor for
the Speaker; and Wyndee Parker, Senior Policy Advisor for the
Minority Leader.
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So when the President announced -- that is the completion of
the [} calls. when the President announced that the United
States Government was going to expel Russian diplomats and take
the actions to close and to impose sanctions on some of the
intelligence leadership in Russia, we obviously were covering
very, very closely to see what reaction we would get from the
Russians; what are they going to do? So our analysts were
watching — all over the country on the
Russians. And so we -- they saw this much more quickly than we
normally would, and [
I

And then the Intelligence Community, including the FBI, was
surprised when the Russians did nothing in response to the
expulsion. One of the reasons we were - was to see,
how far will they go in retaliating to us, and then what will we
do?

And so the last couple days of December and the first couple
days of January, all the Intelligence Community was trying to
figure out, so what is going on here? Why is this -- why have the
Russians reacted the way they did, which confused us? And so we
were all tasked to find out, do you have anything [ NG
that might reflect on this? That turned up these calls at the end
of December, beginning of January. And then I briefed it to the

Director of National Intelligence, and Director Clapper asked me

for copies —, which I shared with him.
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In the first week of January, he briefed the President and
the Vice President and then President Obama's senior team about
what we had found and what we had seen to help them understand why
the Russians were reacting the way they did.

We did not disseminate this [JJJJ in any finished
intelligence, although our people judged was appropriate, for
reasons that I hope are obvious, to have Mr. Flynn's name
unmasked. We kept this very close hold, and it was shared just as
I described.

I had not briefed the Department of Justice about this, and
found myself at the Oval Office on the 5th of January to brief the
President on the separate effort that you all are aware of by the
Intelligence Community to report on what the Russians had done
during the election. And in the course of that conversation, the
President mentioned this - And that was the first time the
Acting Attorney General, Sally Yates, had heard about it. So,
immediately after that, I briefed her about what it was. That was
on the 6th of January. So that is the first week of January.

Nothing, to my mind, happens until the 13th of January, when
David Ignatius publishes a column that contains a reference to
communications Michael Flynn had with the Russians. That was on
the 13th of January.

And then 2 days later -- I think it is Sunday the 15th of
January -- the Vice President is on the Sunday morning shows and

says that Flynn had communications with the Russians, but it was
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about essentially nothing about sanctions, or nothing substantive.
It was about expressing condolences and -- and I forget what else
he said at that point. So that is the 15th of January.

So that begins the last week of the Obama administration.

And during that week, the then Acting Attorney General was urging
me to tell the White House that the Vice President’'s statements
are inaccurate and to give them a heads-up that the statements
that he had made to the public were inconsistent with what we knew
_ And I resisted that, for two reasons.
The first and most important reason is I worried it would step on
our investigative equities. Our investigative team wanted to
consider, so what else should we do with respect to Mr. Flynn?

And I should have said this at the beginning. At that point,
we had an open counterintelligence investigation on Mr. Flynn, and
it had been open since the summertime, and we were very close to
closing it. In fact, I had -- I think I had authorized it to be
closed at the end of January, beginning -- excuse me, end of
December, beginning of January. And we kept it open once we
became aware of these communications. And there were additional
steps the investigators wanted to consider, and if we were to give
a heads-up to anybody at the White House, it might step on our
ability to take those steps.

And, second, even if that hadn’'t been the case, I don't think
the FBI's job is to give prudential heads-ups. And if the

leadership of the Department of Justice wanted to do that, that
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was certainly fine for them to do, but I didn't think it was
something that I should do.

And then the DNI and the Director of Central Intelligence
Agency, so Mr. Clapper and Mr. Brennan, both approached me on the
19th, the last evening of the Obama administration, and asked me
whether I was going to tell them about what I knew about Mr. Flynn
before they took office, and I said that I was not, given our
investigative equities, and the conversation ended there.

The administration takes office on the 20th, obviously. On
the 24th, I directed agents to go to the White House to interview
Mr. Flynn and had the Deputy Director call Mr. Flynn and say: We
want to send over a couple agents to interview you. Are you
willing to talk to them?

And he said: Sure. Send them over. I will talk to them
right now.

And we sent two of our most experienced counterintelligence
investigators over to the White House. I did not tell the
Department of Justice that I was taking that step until after I
had taken the step. And two experienced agents went over and met
Mr. Flynn alone.

The Deputy Director said: If you want to have somebody else
there, that is fine.

He said: I will meet with them alone.

And he met with the two agents and was interviewed in his

office in the West Wing and said essentially what the Vice
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President had said on television, which is: I didn't talk to the
Russiéns about their expulsion of diplomats. I didn't talk to the
Russians about their -- the sanctions. I didn't talk about that
at all.

And then the agents, obviously being experienced agents,
start interviewing him, and not -- they didn't show him the
transcripts, but they started using in their questions words that
were taken directly from the transcripts: Well, did you say this,
and did you say that, and did you say this?

And he obviously began to pick up that they had something
else that was underlying their questions, and he said: Look, it
is possible. I am guessing you guys _ the
Russians, but -- he said: I don’t remember talking about that. I
was in the Dominican Republic. I didn't get his text because I
had bad coverage there. I called him back. And I don't remember
talking to him about this. And I am sorry, but I didn't -- he
said: My recollection is I did not talk to him about that.

And the agents -- and the reason I mention their experience
is because I talked to them about this -- they discerned no
physical indications of deception. They didn’t see any change in
posture, in tone, in inflection, in eye contact. They saw nothing
that indicated to them that he knew he was lying to them.

And they interviewed him completely, went through it all, did

not show him the transcript, |JJJJNEI or transcripts, and then

came back and drafted a 302 and reported to me and the Deputy
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Director.

And I then briefed the White House on the contents of what
Mr. Flynn had said. That is the 24th of Janﬁary.

The 26th of January, the Acting Attorney General went over to
the White House with a career senior official from the National
Security Division and met with the White House Counsel and briefed
him on what we had learned — and what we
had learned from the Flynn interview. And then they went back the
next day and continued that conversation and offered to make
available the transcripts _ to the White
House.

The White House assigned a lawyer named John Eisenberg, who
works for the White House Counsel, and he came over to the FBI

shortly thereafter and reviewed the transcripts of the Flynn -I

And then, on the 1@th of February, the FBI carried the
transcripts -- two of our folks carried the transcripts over to
the White House and reviewed them with White House Counsel and, I
believe, tﬁe Vice President. And on the 13th of February,

Mr. Flynn resigned.

So that is the chronology —, our review of
it, and then our investigative steps.

Now, there is still, obviously, an open investigation of

Mr. Flynn that is criminal in nature. So I am not going to go
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MR. ROONEY: Okay. Thank you.

I yield back.

THE CHAIRMAN: Okay. Mr. Carson is not here. Ms. Speier.

MS. SPEIER: Thank you, Mr. Chairman.

Thank you, Mr. Comey. Do you believe that Mr. Flynn lied?

MR. COMEY: I don't know. I think there is an argument to be
made that he lied. It is a close one.

MS. SPEIER: So the fact that he actively was asking the
Russians, through the Ambassador, to vote against the United
States at the U.N. with regard to Israeli settlements, have you
looked further into that issue? Because that clearly involves a
private citizen conducting foreign policy.

MR. COMEY: We haven't besides obviously analyzing | N
_ and interviewing him. That is one of the questions for
the Department of Justice, is do you want further investigation.
That would be the Logan Act angle, not the false statements to
Federal agents angle.

MS. SPEIER: So you have not pursued that inquiry, though?

MR. COMEY: Not beyond what I have described here.

MS. SPEIER: Are you going to?

MR. COMEY: Not unless we get the Department of Justice
directing us to, if they need some information to be able to
evaluate Mr. Flynn. Like I said, I doubt it honestly because of
the nature of the Logan Act as such. Again, I am not an expert,

but I don't think it is something prosecutors have used. But it
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saying look, here is this old statute. Do you want us to do

further investigation?
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and questioned him about the conversation, you already knew the
contents of the conversation. You had the transcript and the
agents had access to the transcript.

MR. COMEY: <Correct.

MR. TURNER: So you couldn't have sent agents to Mr. Flynn
for the purposes of questioning him about the content of the
conversation because you already knew what the content was.
Correct?

MR. COMEY: Right. Our purpose --

MR. TURNER: Right. You had a transcript, so there was no
question. So right. Thank you.

So what was the purpose of the questioning? If it wasn't to
ascertain what happened in the phone conversation, of which the
contents you knew, what was the'purpose to ask him these questions
about what happened in the conversation?

MR. COMEY: To find out whether there was something we were
missing about his relationship with the Russians and whether he
would -- because we had this disconnect publicly between what the
Vice President was saying and what we knew. And so before we
closed an investigation of Flynn, I wanted them to sit before him
and say what is the deal?

MR. TURNER: By publicly, you mean statements that were made
in the press.

MR. COMEY: Right. That the Vice President made on TV.

MR. TURNER: Right. Okay. But you have also made statements
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business or government relationships, with Russia. Is that
correct?

MR. COMEY: Well the context was there was an open
counterintelligence investigation that had been open for months,
trying to figure out is there some sort of covert relationship

between Mr. Flynn and the Russian Government. And then when Mr.

Flynn has a communication _ with the Russian

Ambassador, and that it appears -- again, from what we can see
from the outside -- that he for some reason hasn't been candid
with the Vice President about this, my judgment was we could not
close the investigation of Mr. Flynn without asking him what is
the deal here. That was the purpose.

MR. SWALWELL: And do you agree with Ms. Yates's evaluation
that that made him blackmailable?

MR. COMEY: Possible. That struck me as a bit of a reach,

though, honestly.
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Mm January 24, 2017, Deputy Assistant Director (DAD) Peter
: k 17 and NN tcrviewed United States
(0.5.) Hational Security Advisor Michael T. FLYNN, date of birth
(oor) INNG@GgNNe :: i: office at the White House. After
being advised of the identities of the interviewing ‘agents and the
nature of the interview, FLYNE provided the following information:

m FLYNN's first invitation to Russia occurred when he was the
0T af the befense Intelligence Agency (DIA). FLYNN was the
first DIA Director to be invited to GRU headgquarters. During that
four day trip in 2013, he participated in a leadership development
program at GRU (Russian Military Intelligence) headquarters. FLYNN
received proper authorization within the U.S. Government prior to
conducting the trip. FLYNN could not recall if he met Russia's
Ambassador to the United States, Sergey Ivanovich KISLYAK, during
this trip. FLYNN described the Russians as very appreciative of his
vizit. During this trip to Russia as DIA Director, FLYNN first met
the then-GRU Director Igor SERGUN. Following the trip, FLYNN and
SERGUN continued their relationship on at least one occasion through
video teleconference (VTC) and were planning a visit for SERGUN to
travel to the United States on February 28, 2014. Russia invaded
Crimea in the weeks prior to SERGUN's planned trip, SERGUN's trip
was cancelled, and FLYNN had no further contact with the GRU _ i
Director.. FLYNN described SERGUN as having common ground with FLYNN '
in that they had similar backgrounds, their sons were the same age,
and they had a connection in fighting terrorism. SERCUN had scars
from Chechnya and they shared stories about Afghanistan. FLYNN
stated he called Ambassador KISLYAK following SERGUN's death in

Tesess 01/24/2017 , Washington, District Of Columbid, United States (Tn Person)

. I e o |
v NI :o:-o: ceee oo ' ; :

This docuinent contans neither reton {ations nor conclusions of the F8L 1t 1s the property of the FBI and is loaned to your agency; i and its contents are tot

e be distributed outside yeur agency. _

DOJSCO-700022308



C3asel 1 T7c00033ZEBSS Dooumeahil 32837 FRdddLQBIQ7Y20 PRggel 3 of &6

FI:302a (Rev. 05-08-10)

.'mﬁm& Michasl Flynn oa  01/24/2017 g 2 of

Lebanon earlyllast year to express his condolenceés. FLYNN described
SERGUN as someone the U.S. could work with. FLYNN said he was not
really part of the TRUMP campaign at the time of this call te
KISLYAK. '

(&3]

FLYMN stated his second trip to Russia, after he left U.S.
government service,; had received so much press attention that "it
[was] unbelievable." As background, FLYNN explained that he was
never paid directly by media entities, however, he had been a
contributor to a variety of media entities including Al Jazeera,
Russia Today {(RT), Sky, and MSNBC. FLYNN received a reguest from
his speakers bureaun, Leading Authorities (LAI), to speak about
Middle East 1ssues at the RT 10th Anniversary reception in Moscow.
FLYNN was paid for the speech by LAI. FLYNN did not know from whom
LAT received payment. FLYNN met with KISLYAK at the Russian’
Ambassador's residence next to the University Club prior to this
trip to Russia. The visit was a courtesy call to the Ambassador
prior to his trip, and FLYNN took his son with him to. this meeting.
The meeting occurred in the mid-afterncon. In addition, FLYNN
received a DIA threat briefing prior to the travel. »

— Prior to the Presidential inauguration, FLYNN spoke to
multiple representatives in each of approzimately thirty countries’
governments. FLYNN stated the only exception to that practice was
Russia, in that FLYNN had substantive conversations only with
KISLYAK, 'and no other members of the Government of Russia. FLYNN's
interest in Russia was as a common partner in the war on terror.
FLYNN does not know if PUTIN and TROUMP will get along, but it is
FLYNN's job to figure out paths to work with Russia to fight
terrorism. FLYNN named the primary threats to the U.S. as the "four
plus one:" China, Russia, Iran, North Korea and ISIS. FLYNN stated
if the U.S. could neutralize one of the four, or even better,
leverage their cooperation fighting a common enemy such as
terrorism, that would be a success for U.S. national security.

Sometime prior torchriétmas, 2016, the Russian Ambassador
to Turkey was assassinated. FLYNN called KISYLAK the next day to
say he was sorry and to reinforce that terrorism was our common
problem. FLYNN noted that it was a short call, and "that was it."
On Christmas Day, a Russian military plane crashed and killed all on
board to include what was the equivalent to the "Russian USO;" it
was the same Russian choir that sang at the RT event.  FLYNN called
KISYLAK to pass his condolences, as his intent was to try to keep -
the relationship with KISLYAK going. FLYNN expanded that he has no
particular atfinity for Russia, but that KISLYAK was his

DOJSCO-700022309
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counterpart, and maintaining trusted relationships within foreign
governments is important.

Sho;tly after Chrlstmas, 2016, FLYNN took a vacation to the
Dominlcan Republic with his wife. On December 28th, KISYLAK sent
FLYNN a text stating, "Can.you call me?" FLYNN noted cellular
reception was poor and he was not checking his phone regularly, and
consequently did not see the text until approximately 24 hours '
later. Upon seeing the text, FLYNN responded that he would call in
15-20 minutes, and he and KISLYAK subsequently spoke. The Dominican
Republic was one hour ahead of the time in Washington, D.C. During
the call, KISYLAK asked FLYNN to set-up a VIC between
Praesident-elect TRUMP and Russian President PUTIN on Janualy 21st.

In addltlon, FLYNN and KISLYAK discussed the U.3. sending an

. observer to a terrorism conference in Astana, Kazakhstan, that would
be attended by Russia, Turkey, Iran and Syrian opposition groups.
FLYNN stated he did not respond back to KISYLAK about the conference
until probably this week. FLYNN did not make the decision on who
would represent the U.S. until the 20th or 2lst of January, and
finally determined an observer from the U.S. Embassy in Astana would
attend. FLYNN noted Russia wanted to take the lead for peace in the
Middle East, but the U.S5. needed to be the leader, particularly to
keep Turkey under the U.S8.'s wing FLYNN added there was a complete
lack of engagement from the prior administration.

F ‘.[‘he 1nterv1ew1ng agents asked FLYNN if he had any other
ext, email, or personal meetings with KISLYAK or other Russians.
FLYNN volunteered that after the election, he had a closed door
meeting with KISYLAK and Jared KUSHNER at Trump Tower in New York
City. KISLYAK was in New York to meet with his diplomats, and the
three had a relatively sensitive meeting. FLYNN was a late addition
to the meeting and did not participate in setting it up. FLYNN
believed the meeting took place before Thanksgiving but was unsure
of the date. FLYNN explained that other meetings between the TRUMP
"team and various foreign countries took place prior to the
inauguration, and were sensitive inasmuch as many countries did not
want the then-gurrent administration to know about them. There were
no personal relationships between the leaders of many countries and
the prior administration. FLYNN stated that he and personnel from
the incoming administration met with many countries "to set
expectations for them, and the expectations were set very high."

The interviewing agents asked FLYNN if he recalled any
discussions with KISLYAK about a United Nations (UN) vote
surrounding the issue of Israeli settlements. FLYNN quickly

DOJSCO-700022310
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responded, "Yes, good reminder." On the 22nd of December, FLYNN
called a litany of countries to include Israel, the UK, Senegal,
'Egypt, maybe France and maybe Russia/KISLYAK. Part of the reason
for FLYNN's calls was to conduct an exercise to see how fast the
incoming administration could get someone on the line. FLYNN
likened it to a battle drill to see who the administration could
reach in a crisis. The exercise was conducted at the campaign's GSA
transition building on 18th and I Streets N.W., which FLYNN
described as a somewhat chaotic environment. FLYNN stated he
conducted these calls te attempt to get a sense of where countries
stood on the UN vote, specifically, whether they intended to vote or
abstain. - : S

The interviewing agedts asked FLYNN 1if he made any request
of KISLYAK to vote in a particular way or take any action. FLYNN
stated he did not. FLYNN stated he did not believe his calls to the

" various countries would change anything. FLYNN recalled there
needed to be a certain number of abstention votes .to alter the
outcome, and that having looked at the math at the time, he knew it
could not be achieved. ~FLYNN said 14 countries were voting, and had
a recollection of the number of five votes being important. In the
end, only the U.5. abstained. FLYNN stated his calls were about

- asking where countries would stand on a vote, not any requests of,
"hey if you do this.". =

The interviewing agents asked FLYNN if he made any comment
“to KISLYAK about voting in a certain manner, or slowing down the
vote, or if KISLYAK described any Russian response to a request by
FLYNN. FLYNN answered, "No." FLYNN stated the conversations were
along the lines of where do you stand, and what's your position.
FLYNN heard through other channels that Egypt did not like the vote,
and believed the Egyptians of their own accord delayed the vote a
day. FLYNN again stated that he appreciated the interviewing agents
reminding him that he had another conversation with KISLYAK.

The interviewing agents asked FLYNN if he -recalled any
conversation with KISLYRK surrounding the expulsion of Russian
diplomats or clesing of Russian properties. in response to Russian
hacking activities surrocunding the election. - FLYNN stated that he
did not. FLYNN reiterated his conversation was about the .
PUTIN/TRUMP VTC and the "Astana thing" (the Kazakhstan conference
described earlier). FLYNN noted he was not aware of the
then-upcoming actions as he did not have access to television news
in the Dominican Republic and his government BlackBerry was not

working.

DOJSCO-700022311



C3asel L T7c00033ZEESS Dooumeahil 32837 FRdddLQBIQ7L20 PRggel6 of &6

FD-3073 (Rev. 05-08-10)

cmm& Michael Flynn on 01/24/20017 p. 5 of 5

The interviewing agents asked FLYNN if he recalled any
conversation with KISLYAK in which the expulsions were discussed,
where FLYNN might have encouraged KISLYAK not to escalate the
situation, to keep the Russian response reciprocal, or not to engage
in a "tit-for-tat." FLYNN responded, "Not really. I don't
remember. It wasn't, 'Don't do anything.'" The U.S. Government's
response>was a total surprise to FLYNN. FLYNN did not know about
the Persona Non-Grata (PNG) action until it was in the media.
KISLYAK and FLYNN were starting off on a good footing and FLYNN was
looking forward to the relationship. * With regard to the scope of
the Russians who were expelled, FLYNN said he did not understand
it. FLYNN stated he could understand one PNG, but not thirty-five.

The interviewing agents asked FLYNN if he recalled any
conversation with KISLYAK in which KISLYAK told him the Government
of Russia had taken into account the incoming administration's
position about the expulsions, or where KISLYARK said the Government
of Russia had responded, or chosen to modulate their response, in
any way to the U.S.'s actions as a result of a request by the
incoming administration. FLYNN stated it was possible that he
talked to RKISLYAK on the issue, but if he did, he did not remember
doing so. FLYNN stated he was attempting to start a good
relationship with KISLYAK and move forward. FLYNN remembered making
four to five calls that day about this issue, but that the Dominican
Republic was a difficult place to make a call as he kept having
connectivity issues, FLYNN reflected and stated he did not think he
would have had a conversation with KISLYAK about the matter, as he
did not know the expulsions were coming. FLYNN stated he did not
have a long drawn out discussion with KISLYAK where he would have
asked him to "don't do something.¥

DOJSCO-700022312
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We'll see, about Bill. He was pretty adamant about what Andy it said with
regard to that. And he mentioned on Saturday that he had several
23-Jan-17 6:37 AM Strzok Page conversations

with Andy. Bill sense with it and he wanted to know why we had to go
aggressively doing these things, openly. | worry Bill isn't getting the
23-Jan-17 6:37 AM Strzok Page underlying d

23-Jan-17 6:37 AM Strzok Page istinction that | think is clear. But maybe I'm wrong.

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700023474
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|

24-Jan-17 9:27 AM Strzok Page Bill just told and me that he brought up - again, th
24-Jan-17 9:27 AM Strzok Page is time in front of D . Didn't know he was going to d
24-Jan-17 9:27 AM Strzok Page o that.
24-Jan-17 9:29 AM Page Strzok Yeah, dd is frustrated. Going into mtg.
24-Jan-17 9:29 AM Page Strzok Don't repeat

| won't. Bill said D started going one way and DD cut him off. I'd be
24-Jan-17 9:30 AM Strzok Page frustrated too

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700023475
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From: \*page\” < > \"lisa c. \"\" < >*
To: Baker <-@->, James A. <james.baker
Date: Wed, 04 Jan 2017 09:43:45 -0500

18 USC 953

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700023476
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[No Subject]

From: mvstrzok\" < > \"peter p. \"\" < pW“
To: Page <-@->, Lisa C. <lisa.pag

Date: Wed, 04 Jan 2017 09:52:37 -0500
Attachments: RL33265.pdf (254.22 kB)

18 USC 953

Any citizen of the United States, wherever he may be, who, without authority of the United States, directly or indirectly
commences or carries on any correspondence or intercourse with any foreign government or any officer or agent thereof,
with intent to influence the measures or conduct of any foreign government or of any officer or agent thereof, in relation to
any disputes or controversies with the United States, or to defeat the measures of the United States, shall be fined under
this title or imprisoned not more than three years, or both.

This section shall not abridge the right of a citizen to apply, himself or his agent, to any foreign government or the agents
thereof for redress of any injury which he may have sustained from such govemment or any of its agents or subjects.

(June 25, 1948, ch. 645, 62 Stat. 744, Pub. L. 103-322, title XXXIil, § 330016(1)(K), Sept. 13, 1994, 108 Stat. 2147.)

And because | am awesome, an excellent CRS piece on the Logan Act from 2015. All the legislative history they cite
does not invoive incoming administrations. Of note,

“The discussion of whether the act is currently viable may hinge on the fact that, despite its having been law for more than
200 years, no one has been prosecuted for violating it. its viability may

also involve constitutional issues, such as freedom of speech and right to travel, mentioned abovs, since these
constitutional issues appear not to have been litigated with respect to the Logan Act.”

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700023477
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RE:

From: "\"page\” < >\"lisa c. \"\" < >"

To: Strzok <-@->, Peter P. <peter.strzok @ N
Date: Wed, 04 Jan 2017 09:59:01 -0500

You are awesome. Thank you.

-----Original Message—--
From:ngtmok, Peter P. (CD) (FBI)
Sent: Wednesday, January 04, 2017 9:53 AM

To: Pacgte, Lisa C. (OGC) (FBI) <Lisa.Pag
Subject:

18 USC 953
Any citizen of the United States, wherever he may be, who, without authority of the United States, directly or indirectly

commences or carries on any correspondence or intercourse with any foreign government or any officer or agent thereof,
with intent to influence the measures or conduct of any foreign government or of any officer or agent thereof, in relation to
any disputes or controversies with the United States, or to defeat the measures of the United States, shall be fined under
this title or imprisoned not more than three years, or both.

This section shall not abridge the right of a citizen to apply, himself or his agent, to any foreign govemment or the agents
thereof for redress of any injury wh"?ch he may have sus?gned from such govemment%r anygofgntgvagents or subject%.

(June 25, 1948, ch. 645, 62 Stat. 744, Pub. L. 103-322, title XXXIIi, § 330016(1)(K), Sept. 13, 1994, 108 Stat. 2147.)

And because | am awesome, an excellent CRS piece on the Logan Act from 2015. All the legislative history they cite
does not inveolve incoming administrations. Of note, “The discussion of whether the act is currently viable may hinge on
the fact that, despite its having been law for more than 200 years, no one has been Frosewtad for violating i{ Its viability
may also involve constitutional issues, such as freedom of speech and right to travel, mentioned above, since these
constitutional issues appear not to have been litigated with respect to the Logan Act.”

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700023478
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From: “\"page\" < > \"lisa c. \"\" < >"
To: amg.dd%
Date: Wed, 04 Jan 2017 12:27:36 -0500

Here's the text of the Logan Act:

18 U.S. Code § 953 — Private correspondence with foreign govemments

Any citizen of the United States, wherever he may be, who, without authority of the United States, directly or indirectly
commences or carries on any correspondence or intercourse with any foreign government or any officer or agent thereof,
with intent to influence the measures or conduct of any foreign government or of any officer or agent thereof, in relation to
any disputes or controversies with the United States, or to defeat the measures of the United States, shall be fined under
this title or imprisoned not more than three years, or both.

This section shall not abridge the right of a citizen to apply, himself or his agent, to any foreign government or the agents
thereof for redress of any injury which he may have sustained from sucsggovenwnent or any of its agents or subjects.
(June 25, 1948, ch. 645, 62 Stat. 744; Pub. L. 103-322, title XXXIlI, § 016(1)XK), Sept. 13, 1994, 108 Stat. 2147.)

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700023479
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From: "\"strzok\" < >\"peter p. \"\" < ppstrzo >"

To: PRIESTAP <-@->, E. W. <jchbaone > MOFFA <-@->, JONATHAN C. <mfvaraw,
MOYER <-@->, SALLY ANNE <ijtrh >, AUTEN <-@->, BRIAN J. <jpientka

Cc: CORSI <-@->, DINA M. <dmcorsi

Date: Sat, 21 Jan 2017 19:13:31 -0500

CROSSFIRE TYPHOON:

: Provide a defensive briefing to him about CROSS WIND and—
Beyond that, | am not certain. | think my preference would be to provide him a defensive briefing about put him
on notice, and see what he does with that. If that's not possible, then continu

e need to discuss what
happens if DOJ directs us, or directly tells, VPOTUS or anyone else about th specifically w/r/t what we do
directly with hlm I thmk tt will be very diﬂ' cu!t not to du seme sort of overt step with him, a defensive briefing or interview

DOJSCO - 700023470
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RE: --

From: "\"'moyer\" < >\"sally anne \"\" < sam >"
To: STRZOK <-@->, PETER P. <jcmoffa ,» PAGE <-@->, LISA C. <Icpage-

Date: Sun, 22 Jan 2017 09:23:06 -0500

e e o e e e e P S P o S o S P e e e o

RAZOR: Based on his position, would we usually tell him about Wind and

F I'd be interested in letting that
play out a bit before he tells them and the whole thing goes underground. But if we usually tell the WH, then | think we
should do what we would normally do. At the very least, | think we need to debrief or interview Razor (unless told not to).
| think i}~ get to him regardless so we should try to frame them in a way we want.

Good with the plan for CROSS WIND and _ _

---==0riginal Messagg--—--
From: STRZOK, PETER P. (CD) (FBI)

Sent: Saturday, January 21, 2017 7:30 PM
EO:ngtFE% JOM MOYER, SALLY ANNE (OGC) (FBI); PAGE, LISA C. (OGC) (FBI)
ubject: D

To the Magnificent Three, | of course hope you comment/support/disparage all of this as you see fit.

--—---QOriginal Message-—--
From: STRZOK, PETER P. (CD) (FBI)

Sent: Saturday, Janua 21,2017 7:14 PM

To: PRIEST. (FB%-:EWPRIESTAP ;: BOONE, J D?/(FBI)

<JCBOONE FFA, JONATHANC.[CL)} <JCMOFF, > ICHAEL F.
CD I(-"{:B‘:) < : MOYER, SALLY ANNE (OGC) ER : RHULE,
EFFREY T. (WF) sa Bl) <JT HUL ; AUTEN, BRIAN J. (CD) (FBI) <BJAUTEN : PIENTKA,

JOE (WF%(F 1) <JPIENTKA

Cc: COR

Subject:




CROSSFIRE RAZOR: Provide a defensive briefing to him about CROSS WIND and

Beyond that, | am not certain. | think my preference would be to provide him a defensive briefing about pu
on notice, and see what he does with that. If that's not possible, then continue to monitor. We need to discuss what
happens if DOJ directs us, or directly tells, VPOTUS or anyone else about themspecfﬁcally wir/t what we do
dirgctw v;f_::h(;urfn | think |t will be Very diffi cult notto do some sort of overt step with him, a defensive briefing or interview
under lig efe .

Case 1:17-cr-00232-EGS Document 198-10 Filed 05/07/20 Paie 4 of 7
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Potential Qs for DD's call || G

A

From: "\"strzok\"<> \"
To: -@

Cc: BAKER <-@->, JAMES A.
Date: Tue, 24 Jan 2017 06:46.:58

I'm sure he's thought through these, but for DD's consideration about how to answer in advance of his call with Flynn:

Am | in trouble?

Am | the subject of an investigation?

Is it a criminal investigation?

Is it an espionage investigation?

Do | need an attorney?

Do | need to tell Priebus? The President?

Will you tell Priebus? The President?

Will you tell the WH what | tell you?

What happens to the information/who will you tell what | tell you?

Will you need to interview other people?

Will our interview be released publically? Will the substance of our interview be released?
How long will this take (depends on his cooperation — I'd plan 45 minutes)?
Can we do this over the phone?

| can explain all this right now, | did this, this, this [do you shut him down? Hear him out? Conduct the interview if
talking? Do you want another agent/witness s ing by in case he starts doing this?) PR

Thanks,
Pete

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700022699
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RE: Question regarding 1001
e e S i s = Bt i ™ " S e T I T e e T e ML e e Rt A

From:
To: Page <-@->, Lisa C. <peter.s
Date: Mon, 23 Jan 2017 22:04:41 -0500

| haven't read the policy lately, but if | recall correctly, you can say it at any time. I'm 90 percent sure about that, but | can
check in the am.

P J—
F

Original me:
rom: "Page, Lisa C. (OGC) (FBI)" <
Datg: -30 PM (GMT-0
Te (OGC) (FBI)" < , "Strzok, Peter P. (CD) (FBI)" _

o:
Subject: Question regarding 1001

, | have a question for you. Could the admonition re 1001 be given at the beginning at the interview? Or does it have
ume following a statement which agents believe to be false? Does the policy speak to that? (| feel bad that | don't
mobs:pa l;;# | d}on‘t remember ever having to do this! Plus I've only charged it once in the context of lying to a federal
probation officer).

It seems to be if the former, then it would be an easy way to just casually slip that in. "Of course as you know sir, federal
law makes it a crime to..."

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700022700
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Question regarding 1001

From: ""page\’ < >,\"lisa c. \"" m
To: (N < poter. 5

Date: Mon, 23 Jan 2017 21:30:41 -0500

, | have a question for you. Could the admonition re 1001 be given at the beginning at the interview? Or does it have

me following a statement which agents believe to be false? Does the policy speak to that? (| feel bad that | don't
kno;v m but | d;:ll"l't remember ever having to do this! Plus |'ve only charged it once in the context of lying to a federal
probation officer).

It seems to be if the former, then it would be an easy way to just casually slip that in. "Of course as you know sir, federal
law makes it a crime to..."

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700022701



Case 1:17-cr-00232-EGS Document 198-11 Filed 05/07/20 Page 1 of 2

EXHIBIT 10



A

’05/O7f/20 “Page2of2 , \

A

Case 1:17-cr-00232-EGS Document 198-11 @Filed

bl refbandc 155
J ' 8 -/, ¥ l/ Ak ‘f
{ L
e =
¢ Jr ; wlve G 0 1 |/ |, <
/ j 1§ QP J
‘ T}
A
' 0 1y v eren Ml r'~/.‘,\
» L l“
/
~ TG i+ hvth C Fs . "'."“""H( il \l,,r‘"('
1y 40t “ ey L
' =
Lihmsbp o[ Assiep @ 4 » i
] (
_ - ]
an TV f<
a
ot i 1 s } e i
/ {
A ¢ e ow re ! 70 Y
P ai / I
% 1
_ { L { J ' A [ L
!
:" ) Ytet
) < P . &
P,
f + } { :
X { )- L~ 'Axl“/ y‘,\ - [
) \
jorA lgnt : h< A b
foe
+ et & Pe) 4 (ed d7s
]
4 ! X Ak l/
J b
74 [ ! |
({
{ - \ 5
|
\ e oA " r

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700022702



Case 1:17-cr-00232-EGS Document 198-12 Filed 05/07/20 Page 1 of 2

EXHIBIT 11



Case 1:17-cr-00232-EGS Document 198-12 Filed 05/07/20 Page 2 of 2

January 24, 2017

What follows are notes | typed shortly after my conversation with LTG Michael Flynn. While | have
quoted directly in a few places, this represents the substance of our conversation.

On Tuesday, 01/24/2017, as 1235, LTG Michael Flynn called via secure phone from || to my

office number |- |
I | (o/d LTG Flynn that | had a sensitive matter to

discuss. | explained that in light of the significant media coverage and public discussion about his recent
contacts with Russian representatives, that Director Comey and | felt that we needed to have two of our
agents sit down with the General and hear from him the details of those conversations. LTG Flynn asked
if | was referring to his contacts with the Russian Ambassador to the United States, and | indicated that |
was.

LTG Flynn then explained that he had been trying to “build relationships” with the Russians, and that he
had calls in which he “exchanged condolences.” He then stated that | probably knew what was said in
these calls because, “you listen to everything they say.” | reiterated that in light of everything that has
been said about these contacts, the important thing now was for us to hear directly from him what he
said and how he felt about the conversations.

LTG Flynn questioned how so much information had been made public and asked if we thought it had

been leaked. |
A O

| explained to LTG Flynn that my desire was to have two of my agents interview him as quickly, quietly
and discretely as possible. He agreed and offered to meet with the agents today. We had some
discussion about timing and ultimately agreed to conduct the interview at his office in the White House
at 1430 this afterncon. | explained that | thought the quickest way to get this done was to have a
conversation between him and the agents only. | further stated that if LTG Flynn wished to include
anyone else in the meeting, like the White House Counsel for instance, that | would need to involve the
Department of Justice. He stated that this would not be necessary and agreed to meet with the agents
without any additional participants.

Declassified by FBI-C58W88B61
on 5/6/2020
This redacted version only
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Come It WAaqrIZ2HES  Dnnumentt 1999431 Fietl OBV FRape R af®

vl af £ Qrrria, Kecons :
FD-362 {Rev. 5-8-10) - S e

FEDERAL BUREAU OF INVESTIGATION

Date of entry GRS G

At tnns e kb e

DOCUMENT RESTRICTED TO CASE PARTICIPANTS
Thisz doecument containes information that dg restrigted to caze participants.

{1/ /FOU0) FBI Deputy Assistant Director {DAD) Pater P, Strzok was
interviewed in his office in the Speclal Counzel's Office in Washington D.
. Participating in the interview were Senicr Assistant Special <ounsel
N - fBl supervisory Special agent (RN e
purpose of the interview was Lo collect certain information regarding
Btrzok's inwoivemsnt In various aspects of what has become the Specilal
Coungel's invesztigation. $Strzok provided ths following information:

- Ay PRI Countevintelligence DAL, Strisok had involvement in
saveErar FRI investigations which were subseguently taken over by the
Special Counsel. Specifically, FBI investigationg regarding then-Hational
Ssourity Advizer, Seneral Michasl Fiynang
E¢ varlcus times, Strzok and the EOGLL : %
- =0 Deputy Attorney Seneral/hcting Attorney General Sally Yates and
other DOJ representatives on the entire span of the FBI's Russian elaction
intexference/collusion investigations.

B

(07 /FOUO)

AR

:, Up to Acting NSD

ME R O R - R R i Y L S AL

Mary Hcoclord.

L

Azsistant Attorhey Genexral

Rashington, Diztrict OFf Jclumbia, Unitsd 3tatss (In
at Peraon}

. - T
Iovesngationan W77 L8/

vy I

This do 1 containg neithes res datios s conclasioas of the FBL I is the proparty of the FBY snd 3s Ioaned to vonr apency 1 acd its contonts are sot
1o he distributed ourside your agency.

Date draficg W1 /20/ 2017
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Come It WAaqrIZ2HES  Mnnumentt 1979431 Fictl OBV AY) FRape Baf®

FI3-3028 (Rev. 03-08-10)

DRD Fever F. Strzdk dntsrview o WEALRIIGLT IofE 5

{0/ /800 O Januvary T4, 017, Motabe told Styool to interview
Fiynn, HMofabe called Flynn at 12:30 pom. and Fiy 4t be
interviewsd that <day at 2:30 p.om,  MoCabe may have doeoumented the
mey wag Jgoling to vell

but she called him firey oy anatheyr reaz.n

convarsation., O Tl lnterelisw,

a chanos (o

DOJSCO-700021202



Come It WAaqrIZ2HES  Mnnumentt 1999431 Fictl OBV FRape A afH

FD-302a (Rev. 03.08-10)
“

Contisuation of FIR303 of 14/ 7ECUGY DAD Peter P, Strzok interview g DTALEATOLT py. 3 of

wall.  When he told her the FBI was interviewing Flynn she was not
hampy .

7/rovey Sryzok and FBI ssA M i: interview partner, got
access to the White House with the aszistance of an FBI White House
detallee, Flynn met them av about 2:15, which was earlier than

agresd, Flynn wasz aloene and "relared and jocular.”" He wanted to give
them a little tour of the area aycund his office. Duying thelr walk
through the West Wing, President Tyrump and some movers who wers discussing
whers to place some art work walked between Strzok and |l but nobody
paid attention toe ths agents. Flynn did not introduce them to anyone.

{0/ /FQBG) Rafore the interview, McCabe, FRI General Counssl James Baker
and othera decided the agents would not warn Flynn that it wag a crime to
lie during an FBI interview berause they wanted Flynn to be relaxsd, and
they ware concerned that giving the warnings might adversely affect the
rapport.,

{07 /FQUG) Flynn was upguarded and clearly saw the FBI agents asg
allies. Hs talled about various subjects, including hotels where they
stayed during the campaign and the Prssident's knack for intericy
design. He talked shout the long hours of the job and complained about
the politics surrounding it, but Flynn always seemed to work his way to
the subject of terrorlem. Flynn was so talkative, and had so much time
for them, that Strock wondered if the National Security &Adviser did not
have more important things to do than have such a relaged, non-pertinent
discussion with them.

It wasz decided before the interview the agsnts

=

LW RS i, LS . LA LSS 1 S ey wonid use

5y i s SNt ¥ T 2 M
the exact woyds Flynr usged, such as m to try te refrssh his
recollection.  If Flynn still would 3GT GOt nat he said .

, they would not confront him or talk him through i

(A /FOUD)  Strzek comucted the interview and JIEGEGEK -2 primarily
respongible for taking notes and writing the FD-3G2,

(U/ PO Throughout the interview, Flynn had a veyy “sure" Jdemeanor and
did not give any indicators of decsption. He did not parse his words ox
hegitate in any of his answers., He only hadged once, which they

3
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FD-302a (Rev. 05-08-10)

Contanigion of FIn 302 of 1o/ /FUT0) DAD Peter F,

Gprzok interview con BT/IB/20LT Page 4 of 5

both had the impression at the
Flynn struck

documented in the 302, Strzok and
time that Flynn was not lyving ov Jdid not think he was lying.
Strzok as "bright, but net profoundly sophisticated. ™

Thers wag

{U/ 7ROy The agente left Flynn in a collegial, positive way.
no discussion of follow-up.

(U7 7 FOUG) strzok and [l :ccvrred to FRI Headguarters and briefed
MoCabe and Baker on the interview, Mclabe briefed Comey. Strzok was
aware that Baker and Principal Associate Deputy Attorney General Matt
Exelrad later avguoed about the FBRI'sz decizion to interview Flynn.

(7 /FOU) Shortly after the interview, Yates and HeCord hriefed White

‘House staff on the Flynn calls.

DOJSCO-700021204
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FD-300 (Rev. 05-08-10)

Contmuation of FIL302 of (¢ / FOUDY DAL Pater F. Styzok interview ‘ On PTARR/20LT p, B oof D
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